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Federal Financial Institutions Examination Council
Washington, D. C. 20006

The President of the Senate
The Speaker of the House of Representatives

Pursuant to § 1103 of Title XI of the Financial Institutions Reform, Recovery, and
Enforcement Act of 1989 ("FIRREA"),! 1 am pleased to submit to Congress the 1991
Annual Report of the Appraisal Subcommittee of the Federal Financial Institutions
Examination Council ("ASC").

Background

The ASC was created on August 9, 1989, pursuant to Title XI of FIRREA. Section 1101
of Title XI states that the purpose of Title XI is "to provide that Federal financial interests
in real estate related transactions will be protected by requiring that real estate appraisals
utilized in connection with federally related transactions are performed in writing, in
accordance with uniform standards, by individuals whose competency has been demonstrated
and whose professional conduct will be subject to effective supervision." The ASC was
established within the Federal Financial Institutions Examination Council ("FFIEC") to
provide oversight of the real estate appraisal process as it relates to federally related
transactions, as they are defined in § 1121(4) of Title XI.

The ASC is composed of six members, each of whom is designated by the head of their
respective agencies. These agencies are the five Federal Financial Institutions Regulatory

'Public Law No. 101-73, 103 Stat. 511 (1989), as amended by Public Law Nos. 102-233
and 102-242, 105 Stat. 1761 and 2236, respectively; 12 U.S.C. §§ 3310, 331-3351.

Board of Governors of the Federal Reserve System, Federal Deposit Insurance Corporation, National Credit Union Administration,
Office of the Comptroller of the Currency, Office of Thrift Supervision
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Agencies ("Agencies")? and the Department of Housing and Urban Development. Past and
current members of the ASC are listed in Appendix A.

Section 1103 of Title XI sets out the ASC’s general responsibilities. The Section
authorizes the ASC to:

0 Monitor the requirements established by the States, territories and the District of
Columbia ("States") for the certification and licensing of appraisers (the ASC must
review each State’s compliance with the requirements of Title XI and is authorized
by Title XI to take action against non-complying States);

o Monitor the requirements established by the Agencies and the Resolution Trust
Corporation ("RTC") regarding appraisal standards for federally related transactions
and determinations of which federally related transactions will require the services
of State licensed or State certified appraisers;

o Maintain a National Registry of State licensed and State certified appraisers qualified
to perform appraisals in federally related transactions® ("Registry");

o Monitor and review the practices, procedures, activities and organizational structure
of the Appraisal Foundation; and

0 Transmit an annual report to Congress regarding the activities of the ASC during the
preceding year.

ASC Activities During 1991

During 1991, the ASC implemented its previous year's plan by hiring a permanent staff
and became a fully operational agency. Attached at Appendix B are documents summarizing
the ASC’s financial position for fiscal year 1991 and presenting its budget for fiscal year
1992. In March 1991, the first member of the ASC’s permanent staff started work. By the
end of the year, eight persons were on board. The staff, as identified in Appendix C, consists
of:

o An Executive Director;
0 An Associate Director for Programs and Policy, with a staff of one policy analyst
(another analyst was due to begin work at the beginning of 1992);

Section 1121(6) of Title XI defines the Agencies as The Board of Governors of the
Federal Reserve System ("Board"), the Federal Deposit Insurance Corporation ("FDIC"),
the Office of the Comptroller of the Currency ("OCC"), the Office of Thrift Supervision
("OTS"), and the National Credit Union Administration ("NCUA").

3Each State is responsible under § 1109 of Title XI for transmitting to the ASC an
annual Registry fee of $25 respecting each qualifying appraiser. These fees can be used by
the ASC to maintain the Registry, support its activities under Title XI, to make grants to
the Appraisal Foundation and for other stated purposes.
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0 A General Counsel and Staff Attorney;
o An Associate Director for Administration; and
o A support staff of two,

The ASC believes that, with little more than this core staff, it will be able to carry out fully
the requirements of Title XI.

Because of the addition of permanent staff, a search for larger office quarters became
necessary in the latter part of 1991. To take advantage of economies of scale, the ASC and
the FFIEC decided to move together to new facilities. The ASC has obtained larger quarters
and expects to relocate to them during the first half of 1992.

By late Spring 1991, the ASC’s meetings changed from weekly working sessions to bi-
weekly policy setting meetings with much of the day-to-day activity assumed by the staff. To
provide the public with information on how the ASC conducts its business, the ASC
published in the Federal Register, on June 21 and July 22, 1991, Rules of Operation and a
delegation of authority to the ASC Chairperson. The Rules of Operation largely codified
the informal procedures under which the ASC operated since its inception. The Rules
described, among other things, the organization of ASC meetings, notice requirements for
meetings, quorum requirements and certain practices regarding the disclosure of
information. The ASC also delegated to its Chairperson authority regarding matters of
internal administration, including prescribing a system of administrative control of funds and
reallocating budgetary resources within certain limits. The Rules and the delegation can be
found in Appendix D.

Throughout the year, the ASC and its staff continued to participate in meetings with a
variety of appraisal industry and other related organizations.

A brief discussion of ASC activities relative to each ASC responsibility under Title XI
follows.

1. Monitor the requirements established by States for the certification and licensing of
individuals who are qualified to perform appraisals in connection with federally related
transactions, including a code of professional responsibility.

The ASC continued its program of reviewing proposed State legislation, statutes and
regulations regarding State appraiser licensing and certification with a view towards
providing States with ongoing guidance respecting Title XI compliance. The ASC responded
to many letters from State officials and other interested persons and handled many questions
and issues directly with the States by telephone. In addition, the ASC sent a letter to each
State on June 19, 1991, requesting a package of its most current appraiser laws and
regulations. By year-end, the ASC had received this information from most States. This
letter is in Appendix E.
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In response to written complaints from several members of a State’s Appraisal
Committee, the ASC, on August 15 and 16, 1991, conducted several, on-site, fact finding
interviews. The ASC is currently working with the State to ensure its program complies with
Title XI.

To facilitate the ASC’s monitoring of individual State appraiser licensing and certification
programs, the ASC formulated an overall framework for conducting State field reviews.
Prior to initiating a field review, the ASC will require the subject State to respond to a
uniform set of preliminary questions. These questions will elicit data from the State about

is:

Enabling legislation;

Board or commission organizational structure and budget;

Safeguards to assure the board or commission's independence of decision making;
Appraiser recordkeeping system;

License and certification categories and appraiser experience and education
requirements;

Course approval mechanisms;

Test provider and test data;

Temporary practice and reciprocity procedures;

Appraiser user complaint procedures and State follow through; and

Program for disciplining appraisers, including the suspension or revocation of licenses
and certifications.

o0 000

o o0 e

In October and November of 1991, the ASC conducted two pilot field reviews. At this
early stage in the ASC’s monitoring of State implementation of Title XI, these reviews were
oriented toward understanding the State Appraiser Regulatory Agency’s ("State Agency's")
organization, its education and experience thresholds, the administration of its education
requirements, the types of licensure, certification and testing requirements, and the
availability of temporary practice and reciprocal practice procedures among the States.
These pilot reviews benefitted both the State and the ASC by establishing better lines of
communication and by clarifying State and ASC duties, responsibilities and expectations. At
year-end, the ASC was at work on formal review letters to these States.

As part of its ongoing State monitoring program, the ASC issued four Advisories to the
States and other interested persons during 1991, which are in Appendix F. On January 25,
1991, the ASC published Advisory 91-1. The Advisory expressed the ASC’s willingness to
accept a second classification of certified appraisers -- "certified residential real estate
appraiser” -- if individual States determined it was necessary. The Appraiser Qualifications
Board of the Appraisal Foundation ("AQB") proposed and adopted appropriate
requirements for the new classification, and the ASC subsequently recognized the

classification.
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On October 3, 1991, the ASC issued Advisory 91-2 respecting discrimination against
education course providers based on non-affiliation with certain professional organizations.
The ASC advised States to review their internal procedures and to take steps to ensure that
all educational course providers are afforded equal treatment respecting course review fees,
timeliness of review, approval, and course location requirements.

On October 25, 1991, the ASC published Advisory 91-3 about State Agency temporary
practice requirements that may be inconsistent with § 1122(a) of Title XI. The Advisory
emphasized that Title XI contemplates the free flow of qualified appraisers across State
lines to the greatest possible extent. The ASC requested States to review their proposed and
adopted rules, regulations and internal written and unwritten procedures respecting
temporary practice to ensure that they do not impose unreasonable restraints on temporary
practice or operate to prohibit the temporary practice of appraisers licensed or certified in
another State.

The last Advisory, 91-4, was issued by the ASC on December 20, 1991, and discussed
recent amendments to Title XI of FIRREA.® The amendments generally: (1) extended no
later than December 31, 1992, the deadline by which all appraisals in connection with
federally related transactions must be performed by State licensed or State certified
appraisers; (2) clarified that the ASC cannot set qualifications or experience requirements
for the States in licensing real estate appraisers, including a de minimis standard; and (3)
revised the temporary waiver provisions of Title XI. The Advisory informed States of the
existence and extent of the Congressional action and provided guidance regarding the
meaning of those amendments and their effects on States and the ASC. In general, the ASC
informed the States that the extension was voluntary, j.e., each State could choose to
implement its Title XI system before December 31, 1992, and encouraged each State to
proceed in its efforts to implement Title XI as soon as reasonably possible. The ASC also
asked each State to provide the ASC with written notification as soon as possible of the date
when its Title XI system is operative.

On July 25, 1991, the ASC issued a press release about the use of correspondence courses
and video and remote television offerings to meet State licensing, certification and
continuing education classroom hour standards. See Appendix G. In its release, the ASC
recognized and endorsed the AQB's June 25, 1991 Interpretations/Clarifi
Appraiser Qualifications Criteria. Previously, the AQB only recognized educational courses
taught by live instructors in classroom situations. This interpretation for the first time
allowed correspondence courses to be used by appraisers, particularly those in rural or
remote areas.

“Section 701 of the Resolution Trust Corporation Refinancing, Restructuring, and
Improvement Act of 1991, Pub. L. No. 102-233, 105 Stat. 1761, and § 472 of the Federal
Deposit Insurance Corporation Improvement Act of 1991, Pub. L. No. 102-242, 105 Stat.
2236.
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The ASC also took action in a number of other areas of interest to the States. Consistent
with § 1119(a) of Title XI, the ASC, on May 1 and June 28, 1991, published in the Federal
Register with FFIEC’s concurrence two orders extending until December 31, 1991, the time
in which State certified or licensed appraisers must be used to perform appraisals in
connection with federally related transactions. See Appendix H. For all but one U.S.
Jurisdiction, Palau, the ASC made a written finding that each had made substantial progress
in establishing a State certification and licensing system that appears to conform to the
provisions of Title XI,

On May 20, 1991, a memorandum from the ASC was distributed by the Agencies to chief
executive officers of regulated financial institutions reminding them of their responsibility
under Title XI and Agency rules and regulations not to discriminate in the selection or
hiring of real estate appraisers based on an appraiser’s membership or lack of membership
in particular appraisal organizations or on having certain professional designations. This
memorandum is attached as Appendix I. The memorandum specifically requested institution
management to "take steps necessary to assure that written policies and practices conform
with the ... requirement.” This memorandum was widely distributed to States, appraisers,
and appraiser organizations.

On June 6, 1991, the ASC published in the Federal Register its Revised Guidelines
Regarding State Certification and Licensing of Appraisers. The Revised Guidelines, which
can be found in Appendix J, restated, consolidated and modified proposed Guidelines that
were previously published for comment on January 18, 1990. The Revised Guidelines
assisted States in establishing effective certification and licensing procedures for real estate
appraisers involved in federally related transactions. The Revised Guidelines reflected the
general framework that the ASC will use in reviewing State appraiser regulatory programs
for compliance with Title XI. For example, the ASC described its overall policies regarding
the structure of State Agencies and independence in their decision making, appraiser
qualification criteria for licensing and certification, temporary practice and reciprocity, and
prohibited discriminatory practices under Title XI.

On June 26, 1991, the ASC issued directly to State Agencies "Questions and Answers"
covering many of the most frequently asked questions about Title XI, the ASC, and the
Agencies’ appraisal regulations.® For example, they described the relationships between the
ASC, the Appraisal Foundation and the Agencies; described federally related transactions
and non-federally related transactions; contrasted temporary practice to reciprocity; and
explained certain aspects of the National Registry and the applicability of the Uniform
Standards of Professional Appraisal Practice. The "Q&A’s"are in Appendix K.

’See 12 CFR Part 225, Subpart H (Board); Part 34, Subpart C (OCC); Part 564 (OTS);
Part 323 (FDIC); and Part 722 (NCUA) (1991).
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On November 26, 1991, the ASC published in the Federal Register a notice of proposed
rulemaking setting out procedures for obtaining temporary waivers under § 1119(b) of Title
X1.° Appendix L contains a copy of this Notice. Proposed Rules 1102.1 through 1102.7,
when adopted, will provide States and other persons with a vehicle to request ASC relief
under § 1119(b) and to provide the ASC with credible information that could lead to ASC
initiation of § 1119(b) temporary waiver proceedings. The proposed Rules describe the
required contents of requests and information submissions, provide meaningful opportunities
for public comment, and allow for waiver extensions and terminations. At year-end, the staff
was analyzing the public comments received in response to the notice of proposed
rulemaking and expects to recommend that the ASC adopt final temporary waiver rules
during the first quarter of 1992. The notice of proposed rulemaking also sets out the ASC’s
policies on how temporary waiver requests and informational submissions will be processed
until the proposed rules are adopted in final form. In that regard, the ASC assured the
States and other interested persons that it "willaccept and consider requests for temporary
waiver relief . .. [and] informational submissions respecting the availability of State licensed
or certified appraisers in the States."

Also during the last quarter of 1991, the ASC began to develop rules regarding possible
ASC actions against States which do not comply with Title XI. Section 1118 of Title XI
authorizes the ASC to "disapprove” or "not recognize" appraiser certifications and licenses
from States whose appraisal policies, practices or procedures are found to be inconsistent
with the Title. In addition, § 1119(c) authorizes the ASC to "take such further action ... it
deems necessary” to follow up State actions against appraisers. During this process, ASC
legal staff worked closely with the legal staffs of the Agencies. The ASC expects to publish
the rules for public comment in the Federal Register during the first quarter of 1992. The
draft rules are in Appendix M,

2. Monitor the requirements established by the Agencies and the RTC with respect to:
(A) appraisal standards for federally related transactions under their jurisdictions, and (B)
determinations as to which federally related transactions require the services of a State
certified appraiser and which federally related transactions require the services of a State
licensed appraiser.

During 1991, the deliberations over the threshold level at which appraisals will be
required by the Agencies continued, with professional appraisal groups arguing for its
elimination or reduction and with financial institutions, particularly banks, asking for
increases in the amount. In response to the perceived need and for the sake of uniformity

of regulation, the OCC, FDIC, RTC and OTS published in the Federal Register on August

SAs amended, § 1119(b) generally enables the ASC to waive, on a temporary basis and
with the FFIEC’s approval, any State certification or licensing requirement on a written
finding that there is a scarcity of certified or licensed appraisers leading to substantial delays
in the performance of appraisals in connection with federally related transactions.
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28, September 17, September 18 and December 31, 1991, respectively, proposed
amendments to their respective appraisal rules that, among other things, would increase the
threshold amount from $50,000 to $100,000.” Under the proposals, real estate related
transactions of $100,0000r less would not require the services of a State certified or licensed
appraiser under Title XI. The proposals also contained provisions that would redefine the
term "real estate” or "real property" to exclude "mineral rights, timber rights, and growing
crops,”and would exempt from the appraisal requirement any transaction involving a loan
insured or guaranteed by an agency of the federal government, e.g.,the Federal Housing
Administration, the Department of Veteran Affairs and the Farmers Home Administration,
if that loan is supported by a current appraisal that meets the standards of the guaranteeing
or insuring federal agency.

The ASC will maintain close contact with the Agencies and the RTC to assure that any
revisions to the regulations are consistent with Title XI and will monitor any effect of those
changes on the timely implementation of Title XI by the States.

3. Maintain a national registry of State certified and licensed appraisers who are
eligible to perform appraisals in federally related transactions.

Section 1109 of Title XI requires each State Agency to submit to the ASC, no less than
annually: (1) a roster listing individuals who have received a State certification or State
license; and (2) a registry fee of not more than $25 from each individual who performs or
seeks to perform appraisals in connection with federally related transactions. During the
year, the ASC worked hard to create an easy to use computerized Registry data base in time
for the expected December 31, 1991 Title XI implementation date. The ASC accomplished
this task. During the last quarter of 1991, the ASC completed the purchase and testing of
appropriate computer hardware and specially designed software to implement the Registry
fully. The software is designed to enable persons who lack computer experience to use it
without becoming confused or frustrated, and the software should not require modification

"The NCUA has not proposed such an increase. On July 5, 1990, the Board published
in the Federa] Register a final rule amendment that increased its threshold amount to
$100,000. See 12 CFR § 225.63. The Board, on November 26, 1991, however, published in
the Federal Register a proposal to reduce the threshold amount to $50,000.The Board has
not yet taken any further action on the proposed reduction.

%The OTS did not need to propose this latter provision because its regulations already
provide for the use of valuations prepared for such loans. 12 CFR §§ 541.13,541.17,545.32
and 563.170 (1990). On January 22, 1992, NCUA published for comment in the Federal
Register rule proposals respecting the redefinition of real estate or real property and the
insured or guaranteed loan exemption. NCUA, however, did not propose changes to its
current $50,000 threshold amount. 12 CFR § 722.3(a)(1).
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by the States, whose computer support for Registry activities ranges from programming
support at mainframe data centers to stand-alone personal computer systems,

During December 1991, the ASC prepared and distributed free to each State a packet
of items related to the Registry. Included were a diskette containing a software program to
facilitate the recording and transmission of Registry data to the ASC; a "User’s Guide to the
Appraiser Registry System"; and an instructional paper entitled, "Magnetic Tape
Specifications for the Appraiser Registry System." In connection with this effort, the ASC
issued two Notices to the State Agencies respecting the Registry, which are in Appendix N.
This packet will allow the production of uniform rosters, even though the States have diverse
automated data processing capabilities.

4. Monitor and reviewthe practices, procedures, activities, and organizational structure
of the Appraisal Foundation.

During 1991, the ASC continued its oversight responsibilities of the Appraisal
Foundation. The ASC approved two grants to the Foundation in late 1990 for the amounts
of $264,002 and $649,926,totalling $913,928,that became final grant documents through the
work of ASC staff and HUD administrators during 1991. Under the first grant, Hoffman
Associates, a Foundation subcontractor, performed the review and certification of nine
proposed appraiser licensing and certification examinations submitted for approval by the
States and by private examination providers. Those examinations were approved and were
being given in various States for appraiser licensing and certification. The second grant was
awarded for the operation of the Foundation’s Appraisal Standards and Appraiser
Qualifications Boards and, to a limited extent, for the operation of the Foundation's board
of trustees. At year-end, the Foundation had drawn down $646,875° from the total available
grant amount of $913,928, leaving an unspent balance of $267,053.1°

Responding to the ASC's concerns and perceptions in the appraisal industry about the
Foundation’s lack of representation of unaffiliated appraisers, the Foundation, in December
1991, adopted amended bylaws and articles of incorporation intended to change significantly
the representation of appraisers in the Foundation and on the board of trustees. The bylaws
and articles are included in Appendix O. The amended bylaws and articles of incorporation

%In fiscal year 1991, the ASC disbursed a total of $462,333 in grant funds to the
Foundation. The ASC also provided the Foundation with $184,542 for the last calendar
quarter of 1991. This additional amount reflects invoices for October 1991 of $64,724 and
November and December 1991 in the amount of $119,818. Calendar year 1991 total
disbursements to the Foundation were $646,875.

'The ASC has made this balance available to the Foundation during the first calendar
quarter of 1992 while it is considering a new Foundation grant request for calendar year
1992,
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resulted from months of work by a select committee of the board which was given the task
of studying ways to improve representation on the board. On November 7, 1991, the
Foundation announced that its board of trustees had adopted, in principle, the Select
Committee’s restructuring plan developed to broaden Foundation representation. The
central components of the restructuring plan, as finally adopted, include:

o

Eliminating membership in the Foundation in favor of sponsorship. Appraisal
organizations, organizations with an interest in real estate appraisal and real estate
related corporations will have the opportunity to become sponsors of the Foundation;
Increasing the overall size of the board of trustees from twenty to approximately
thirty;

Restructuring the Foundation's dues, which will be on a per capita basis with a
maximum amount;

Removing the limit on the number of appraisal-related organizations which can
appoint trustees; and

Increasing the number of at-large trustees (a category which must include at least
one unaffiliated appraiser) from two to fourteen. The actual number of seats
dedicated to unaffiliated appraisers will be determined by the number of unaffiliated
appraisers who become licensed or certified.

During 1991, the ASC reviewed and often commented on the activities of the AQB and
Appraisal Standards Board ("ASB"). The AQB met five times, and it:

o

(4]
4]

o

o

o

Finished the qualification criteria for residential and general -certification
classifications;

Reviewed and approved nine appraiser examinations;

Continued its work on a Job Task Analysis, which defines appraiser tasks supporting
the previously developed Examination Content Outline for General Appraisers;
Refined and distributed several Interpretations/Clarifications of the appraiser
qualification criteria;

Established a task force to explore providing an appraiser educational course
evaluation and endorsement service to the States; and

Began efforts to facilitate reciprocity among the States.

The ASC likewise reviewed and often commented on ASB activities. The ASB also met
five times during 1991, and it:

o

Published four Advisory Opinions on, for example, whether the issuance of update
appraisal reports are an acceptable appraisal practice, and whether prior sales of
appraised property includes transfers in lieu of foreclosure or foreclosure sales;
Issued five Statements on Appraisal Standards concemning, for example, review
appraisal, discounted cash flow analysis, and retroactive and prospective value
estimates;
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0 Approved a new publication schedule for the Uniform Standards of Professional
Appraisal Practice;

0 Voted to issue a draft Statement and Advisory Opinion for comment regarding
reasonable exposure time for a property and the difference between market value
and fair value; and

0 Issved two requests for proposals respecting the development of a curriculum
guide for teaching the Uniform Standards.

3. Transmit an annual report to the Congress not later than January 31 of each year
which describes the manner in which each function assigned to the ASC has been carried
out during the preceding year.

The first such required report was delivered to the Congress on January 31, 1990,
covering calendar year 1989. The second such report was delivered to Congress on January
31, 1991, covering calendar year 1990. This report summarizes ASC activities for calendar
year 1991,

6. Other activities of the ASC.

On October 31 and November 1, 1991, the ASC sponsored the Appraisal Subcommittee
State Regulators Conference in Washington, D.C.The Conference’s program is in Appendix
P. The main goal of the Conference was to discuss and clarify, before the anticipated
December 31, 1991 full implementation date of Title XI, a number of important issues that
were continuing to be a source of confusion to the States. It also was intended to provide
a first-time opportunity for persons with common interests in appraisal regulation to
establish lines of communication and to exchange ideas on differing approaches to
regulatory issues. The Conference was so well received and attended that the ASC is
considering whether to make it an annual event. About 250 persons attended the
Conference, reflecting the interests of 49 States, appraisers, professional appraiser
organizations and federal agencies. During the Conference, the ASC and State regulators
presented information on a variety of topics (such as temporary waivers, Title XI compliance
and enforcement, and temporary practice and reciprocity) and the Appraisal Foundation
provided the attendees with an update of its activities. Congressman Doug Bamard, Jr., was
the Conference’s keynote speaker and John Robson, Assistant Secretary of the Treasury,
spoke to attendees about their role in the current credit availability situation.

In March 1991, the ASC submitted to Congress a Personal Property Appraisal Study

pursuant to § 1122(e) of Title XI. The Study’s title page and the table of contents are in
Appendix Q. The Study concluded that, while it would be feasible to extend to the personal
property appraisal function a simple generic regulatory structure similar to Title XI's
regulatory structure for real estate appraisals/appraising, such an extension would not be
desirable.
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Future plans of the ASC

During 1992, the ASC will conduct field monitoring reviews in those States whose systems
have been fully implemented, and will continue to perform investigations of complaints as
they are received. Between 1992 and 1993, the ASC plans to perform on-site monitoring in
all of the States.

The ASC will continue monitoring the activities of the Foundation during 1992. As during
1991, the Foundation will be invited to attend ASC meetings to share information on a
regular basis. The ASC will review and evaluate the activities of the Foundation under the
grant and will evaluate the results of the changes in organizational structure of the
Foundation to insure that they achieve the desired result of making the Foundation a more
representative organization.

The ASC will continue to assist the States in their efforts to meet the new January 1,
1993 deadline for full implementation of Title XI. The Temporary Waiver regulations will
be in effect and States which anticipate localized shortages will be encouraged to make
waiver applications well before the end of the year. In this regard, the ASC may hold a
second State Appraisal Regulators Conference in the fall of 1992 to continue the
coordination and educational processes initiated during the 1991 Conference.

The ASC believes that most of the systems are in place to insure the successful
implementation of Title XI. During this year, we will see most appraisers obtaining licenses
and certifications, the National Registry will grow to contain an estimated 50,000 records
of appraisers, a significant number of States will receive on-site monitoring visits, and by
December 31st, all of the States (except for a few localized areas) will have implemented
Title XI fully.

Sincerely,

AN

Fred D. Finke
Chairman
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The members of the Appraisal Subcommittee of the Federal Financial Institutions
Examination Council and their terms of service are:

Chair:

Fred D. Finke, Deputy Comptroller for Special Supervision, Office of the
Comptroller of the Currency; September 1990 to present;

Morris E. (Bud) Carter, Director, Single Family Development Department,
Department of Housing and Urban Development; October 1991 to present;

Robert F. Miailovich, Assistant Director, Office of Policy, Division of
Supervision, Federal Deposit Insurance Corporation; November 1989 to
present;

Diana L. Garmus, Deputy Assistant Director for Corporate Activities, Office
of Thrift Supervision; September 1990 to present;

Roger T. Cole, Assistant Director, Division of Banking Supervision and
Regulation, Board of Governors of the Federal Reserve System; October 1990
to present;

Timothy P. Hombrook, Director, Department of Supervision, Office of
Examination and Insurance, National Credit Union Administration; November
1989 to December 1991;

Mark Holman, Program Advisor, Office of Insured Single Family Housing,
Department of Housing and Urban Development; April 1991 to October
1991,

Edwin W. (Ted) Baker, Former Chief, Valuation and Technical Support
Branch, Department of Housing and Urban Development; January 1990 to
April 1991;

Kevin M. Blakely, Former Deputy Comptroller for Special Supervision, Office
of the Comptroller of the Currency; November 1989 to September 1990;

Richard Spillenkothen, Deputy Associate Director, Division of Banking
Supervision and Regulation, Board of Governors of the Federal Reserve
Board; November 1989 to October 1990.

Mary C. Short, Former Deputy Director for Supervisory Programs, Division
of Supervision Policy, Office of Thrift Supervision; November 1989 to
September 1990;



Appraisal Subcommittee
1991 Annual Report

Appendix B
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APPRAISAL SUBCOMMITTEE

PAYBACK SBCHEDULE FOR FY 1991 TREASURY ADVANCES

MATURITY DATE ADVANCE AMOUNT INTEREST RATE
October, 1993 $ 16,543.16 8-1/4%
November, 1993 81,032.32 8-1/8%
December, 1993 56,796.00 7-7/8%
January, 1994 21,844.90 7-1/2%
February, 1994 101,269.00 7-3/8%
May, 1994 238,058,.82 7-1/4%
June, 1994 56,699.13 7-1/8%
July, 1994 227,649.78 7-1/8%
August, 1994 86,102.95 7-3/8%
September, 1994 207,538.20 7-00%
November, 1994 84,301.02 6-25%
March, 1995 89,759.37 7-3/8%

p— e

TOTAL OF ADVANCES: $1,267,594.65

PAYBACK SCHEDULE FOR FY 1990 TREASURY ADVANCES

August, 1993 $ 36,881.26 8-3/8%
September, 1993 45,175.00 8-1/4%
SIS ITICSITERRD

TOTAL OF ADVANCES: $ 82,056.26



APPRAISAL SUBCOMMITTEE
PAYBACK SCHEDULE FOR FY 1990 TREASURY ADVANCES
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EXHIBIT #5
BUDGET FOR FY 1992

MAJOR OBJECT CLASS ESTIMATED BUDGET
1. Personnel Compensation $ 610,000
2. Retirement & Insurance 165,000
3. Travel & Transportation 33,600
4. Transportation of Things 1,500
5. Rent, Communications, and 181,200
Otilities
6. Printing & Reproduction 5,280
7. Other Services 84,400
8. Bupplies & Materials 24,000
TOTAL OPERATING EXPENSES: (81,104,980)
--=-Capital Expenditures 10,000
~==Appraisal Foundation Funding 451,595%
(Carry-over from current grant)
-=-=Appraisal Foundation Funding 611,178
(9-months, FY 1992)
TOTAL OF OBLIGATIONSB: (82,177,753)
~==Expected Income from Fees: $1,250,000%%

NET CASH DEFICIT (Prior to
debt service): {($927,753)

NOTE: Accrued interest through PY 1992 is estimated to be
$202,500.

* Appraisal Foundation grant and amendment through calendar
year 1991 totals $913,928. Disbursements through September,
1991 equal $462,333. Balance = $451,595.

## Agssumes 50,000 records in Registry data base in nine month
period January 1992 through September, 1992,
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PERMANENT APPRAISAL SUBCOMMITTEE STAFF

Edwin W. (Ted) Baker
Marc L. Weinberg

Ronald W. Peppe

Paul N. Romani

Linda K. Matthias
Vicki A. Ledbetter
Sandra P. White
Willa Habersham

Lori L. Schuster

Executive Director
General Counsel

Associate Director
for Policy and Programs

Associate Director for
Administration

Appraisal Policy Manager
Appraisal Policy Manager
Staff Attorney

Secretary

Secretary
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fese Heedng and Apcicants

z.gwmuwmm&a.c.o.
3. Contingent Comparative Noncommercial
Ecucation FM. A, B, C,. D, E

1. Comparziive, A, B
2. Vimame, A, B

2. Pursuant {0 section 308(e) of the
Communications Act of 1034, as
amended, the above applications have
been designated for hearing in a
consolidated proceeding upon the issues
whose headings are set forth above. The
text of each of these issues has been
standardized and is set forth in its
entiraty under the corresponding
headings at 51 FR 18347, May 29, 1988,
The letter shown before each applicant's
namas, above, is used below to signify
whether the issue in question applies to
that particular applicant. -

3. A copy of the complete HDO in this .
proceeding is available for inspection
and copying during normal business
hours in the FCC Dockets Branch (Room
230), 1919 M Street, NW., Washington,
DC. The compiete text may also be
purchased from the Commission's
duplicating contractor, Downtown Copy
Center, 1114 21st Strest, NW.,
Washington, DC 20038 (telephone 202-
452-1422),

W. Jan Gay, ;
Assistant Chief. Audic Services Division.
Mass Media Bureau.

{FR Doc. 91-14764 Filed 6-20-91: 8:45 am|
BELING COOE §712-01-M

FEDERAL FINANCIAL INSTITUTIONS
EXAMINATION COUNCIL ;

Appraisal S8ubcommittee; Adoption of
Rules of Operation :

(Docket No. AS91-2]

Appraisal Subcommittee; Adoption of
Rules of Operation

AGENCY: Appraisal Subcommittee,
Federal Financial Institutions
Examination Council.

Action: Adoption of Rules of Operation
and a Resolution delegating authority to
tha Chairman.

SUMMARY: This notice announces the
Apptaisai Subcommittee (“ASC") of the
Federal Financial Institutions
Examination Council's {*FFIEC") May
29, 1901 adoption of its Rules of
Operation. The notice also anoounces
the ASC's June 14, 1991 adoption of &
Resolution delegating authority from the
ASC to jts Chairman with respect to
internal administrative matters.
SUPPLEMENTARY INFORMATION: Section
1102 (12 US.C. 3310) of title XI of the
Financial Institutions Reform. Recovery,
and Enforcement Act of 1880
(“FIRREA") ! established the ASC and
placed it within the FFIEC. The ASC
consists of representatives appointed by
the heads of each Pederal Financial
Institutions Regulatory Agency
(“FFIRA™} and the Department of
Housing and Urban Development. The
ASC has permanent, professionel staff
to assist the ASC, to provide advice to
the States and to carry out ASC rules,
interpretations, policies and directives.

The ASC has several statutory duties
under title XI. First, the ASC must
monitor the appraisal regulations
adopted by the FFIRAs and the
Resolution Trust Corporation. Those
regulations set out appraisal standards
for federally related transactions and
define those federally related
transactions requiring the services of a
State certified or Stata licensed
appraiser. Second. the ASC must
monitor and review the practices,
procedures, activities, and
organizational structure of the Appraisal
Foundation. Third, the ASC must
monitor each State's certification and
licensing programs for real estate
appraisers. In that regard, each State
with an appraiser certifying and
licensing agency is responasible for
transmitting to the ASC a roster of these
individuals, along with an annual
registry fee. The ASC must maintain a
national registry of all state certified
and licensed appraisers who perform or
seek to perform appraisals in federally
related transactions. The ASC also must
review each State's compliance with the
requirements of title XI and is
authorized by title XI to take action
against non-complying States.?

The Rules of Operation largely codify
the informal procedures under which the
ASC has been operating since its
inception. They describe, among other
things, the organization of ASC
meelings, notice requirements for
meetings, qugrum requinm:]:lm. and
certain practices regarding the
disclosure of information. The

! Pubtic Law No. 10173, 103 StaL 511 (1089} 12
U.S.C. 3310, 3331-3381.
£ So0 title XL section 111012 US.C. § 3347,

28561

Subcommittee Resolution delegates
authority from the ASC to its Chairman
matters of internal

administration, including prescribing a
system of administrative control of
funds and reallocating budgetary
resources within certain limits.

The ASC believes that the Rules of
Operation and the Resolution should
facilitate the ASC's and its staffs eiforts
in implementing. administering and
enforcing title XL
EFPECTIVE DATE: June 14, 1001
FOR FURTHER INFORMATION CONTACT,
Edwin W, Baker, Executive Director, or
Marc L. Weinberg, General Counsel:
Appraisal Subcommittee, Federal
Financial Institutions Examination
Council; 1778 G Street, NW.; suite 850B:
Washington, DC 20006: (202) 3570133,

Dated: June 14. 1991.

Fred D. Finke,
Chairman, Appraisal Subcommittee. Federal
Financial Institutions Examination Council,

Rules of Operation
Article I

Nature and Purpose

Section 1.01. Appraisel Subcommittee
described. The Appraisal Subcommittee,
hereinafter referred to as the

- Subcommittee, is established by title XI

of the Financial Institutions Reform,
Recovery, and Enforcement Act of 1988
(Pub. L. 101-73, 103 Stal. 511 (1989); 12
U.S.C. 3310, 3331-3351), hereinafter
referred to as the Act.

Section 1.02. Functions. The functions
of the Subcommittee are set forth in
section 1103 of the Act (12 U.S.C. 3332).

Section 1.03. Definitions. The words
and phrases used herein shall. where
applicable. have the definitions set forth
in section 1121 of the Act (12 US.C.
3350). -

Section 1.04. Authority. Except as
otherwise provided in the Act. all
authority for carrying out the functions
of the Subcommittee shall reside in the
Subcommittee; however, the
Subcommittee may delegate any of its
authority as it from time to time deems
appropriate to Subcommitiee members,
officers. or employees or as otherwise
authorized by law. As provided in
section 1105 of the Act {12 U.S.C. 3334).
the Chairperson of the Subcommittee
shall have authority to appoint such
officers and staff as may be necessary
to carry out the functions of the
Subcommittee.

Article I
Assessmenis

Saction 2.01. Assessments. In
accordance with section 1109 of the Act



{12 U.S.C. 3338), the Subconmitiee shall
have the sutherity to receive an amnnal
fea from each State licensed or certified
appraiser eligible to do appraisals in
federally related transactions. Any
increase in the initial fee, which shall be
not more than $25 per ansrum, ia subject
to the approval of the Federal Financial
Institutions Examination Council {the
Council). The statatory maximum fee is
$50 per annum,

Article 1T
Members of the Subcommittee

Section 3.01. Members. The members
of the Subcommittee shall be those
persons described in section 1102 of the
Act (12 US.C. 3310) and, pursuant to 12
U.S.C. 1708(e}(2), the Secretary {or
designee) of the Department of Housing
and Urban Development.

Section 3.02. Generaf Powers. The
affairs, business and property of the
Subcommittee shall be managed by the
Chairperson of the Subcommittee
pursuant to the Subcommittee's
direction and the Subcommittee's
powers shall include those set forth in
section 1106 of the Act (12 U.S.C. 3335),

Section 3.03, tion and
Expenses of Members. Each member
shall serve on the Subcommittee without
compensation other than that received
from their respective employing Federal
agency; but each member shall be
entitled to an advance or reimbursement
for reasonable expenses in ing out
their official duties as @ member. Such
advance or reimbursement shall he
made only upon written request
accompanied by adequate
documentation of such expenses.

Section 3.04. Chairpersan of the
Subcommyttee, (a) The Council ghall
elect a Chairperson of the
Subcommittee. The term of affice of the
Chairperson shall be for a two (2) year
term. Section 1104{a) (12 US.C. 3333{a)).
The Chairperson shall carry out all
duties required by the Act and these
Rules and shall perfarm such other
duties as from time to time may be
assigned by the Subcommities,

(b) The Subcommitiee shall designate
from time to time one of its members 10
act on behalf of the Subcommittee in the
absence or incapacity of the
Chairperson. The Subcommittee expects
that the member designated will be the
member whose agency follows that of
the Chairperson in tha listing in section
1121(8) the Act (12 U.S.C. 3350{6)).

Section 3.05. Member Vacating
Position in Respective Federal Financial
Institutions Regulatory Agency. A
persor: shail remain 8 member of the
Subcommittee until {a} that person

resigns, (b) is no longer employed by the

designating agency, or (c) the agency
head designates a replacement, if the
vacating member is Chalrperson of the
Subcommittee, & succeeding
Chairperson shall be selected by the
Council under section 1104{a} of the Act
(12 US.C. 3333(a)).

Section 3.00. Organization of
Subcamumittes Meetings. (a) The
Chairperson of the Subcommittee shall

e at Subcommittes mestings. In
or her absence, whether or not he or
she has designated another to attend the
mesting pursuant to section 3.11 of these
Rules, the member designated under
section 3.04(b) shall preside at such
Subcommittes meeting.

(b) The Secretary, or in the absence of
the Secretary, any person designated by
the shall draft and transmit
the minutes of the meeting to each
member. The Executive Director ::d
a to serve as Secretary,

be responsible for recording the
minutes, including the full text of each
resolution voted on by the
Subcommittee and the subatance of
each action voted on by the
Subcommittee as well as the vote. The
Secretary will also be responsible for

or attesting to true

minutes, or other documetns stating that
actions were in fact taken by the
Subcommittee. The Secretary will also
be responsible for maintaning and
preserving at a single place, available
for inspection at reasonable times by
any member of the Subcommittes or any
person designated by any member, the
complete minutes of the proceedings of
the Subconimitiee, The Executive
Director may delegate the ministerial
dut‘i;n of Secretary to Subcommittee
stafl.

(c]} Regular meetings of the
Subcommittes shall be held in
dnaitiod by the Chatrpsrese,

esigna or in
such m:: as the Subcommim
te. meetings
?:Keld in such and at such
location as designated by the calling

{d) lg:gulu eetings of th

m e
Subcommittes shall be held at least
monthly at the call of the
Special meetings shall be held as
provided in section 83.07(b) below.

Section 3.07. Notjce of Meetings. (a)
The Secretary shall send a notice of
sach regular meeting to each
ggbcommmu mmm th.o' least five [5)

ya prior to te the regular
meeting is to be held, or shall cause such
notice to be delivered by hand at least
five (5} days prior to gl:h‘::: detihe
regular meeting is to very
by facsimile will be corsidered the
equivalent of hand dslivery. Every

Federal Register / Vol. 56, No. 120 / Friday, June 21, 1991 / Notices
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meeting notice shall specify at
least the place, date end hanr nf the
meeting.

{b) The Chairperson or any four (4) or
more members may call a special
meeting by giving one business day oral,
written or facaimile notice to each
meber and the Secretary. Said notice
shall inform the members at least of the
place. date and hour of the meeting and
of the nature of the business to be
canducted at the meeting.

(c} A waiver of any meeting notice
signed by a member shail be the
equivalent of timely giving to and
receipt by that member of notice. A
member’s attendance at any meeting
shall constitute waiver of notice of that
meeting unless the member attends
salely for the purpose of objecting to the
transaction of any business because the
meeting was not lawfully called or
convened.

Section 3.08. Quorum, Manner of
Acting and Acﬁmme;:é&:']::t any
regular or special mee presence
of a majority of the members of the
Subcommittee shail constitute a quorum
for the u‘al:lal:of a mm For the

sentence, an
zlmoutemm will count only if be/shs has
been so designated in writing by the
head of the respective agency. The acts
voted by a majority of its members
present at such meeting shall be the acts
of the Subcommitiee. A member who is
present at a meeting but who abstains
from voting on any matter shall be
counted for purposes of determining
whether s quorum is present, whether
that member withdraws from or remsins
in the meeting during such vote. A
majarity of the members present at any
meeting. whether or not there is &
quorum present, tay ajourn the
meeting. In transacting the busineas of
the Subcommittee, sach members shall
be entitled to only ona vote.

(b) No item shall be voted upon by the
Subcommittee except (1) where notice
that the item willll::: on th;‘ agenda of a
regular meeting been given
to section 3.09{a} of thess Rules, {2)
where written notice that the item will
be on the agenda of any meeting is
delivered to each member at least two
(2) full business days prior to the date of
such meeting, or (3) upon the unanimous
consent of all members of the
Subcommittee.

Section 3.00. Agenda of Subcommittee
Meatings. (a) The agenda for meetings
shall be determined by the Chairperson
In consultation with the Secretary, or
where appropriste by the four (4) or
more members calling the mesting:
provided that the Chairperson shall
inclede any item on the agenda when
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he/she receives a request in writing
from any single member at least three
(3) full business days prior to the date of
%) Any membe during
member may request
any regular or special meeting that an
ftem be placed on the agenda of that
meeting. The item shall be placed on the
agenda for discussion but only if a
majority of those present approve the
request.

Section 3.10. Certain Interest of the
Maeambers. No person serving as an
officer or employee of the Subcommittee
shall be deemed to have an interest
adverse to the interest of the
Subcommittee solely because that
person is employed by a Federal agency
and assigned to the Subcommitiee. No
Subcommittee member shall be required
to abstain from voting on eny matter
solely because the Federal agency
employing that member is or will be
affected. No act of the Subcommittee
shail be subject to challenge nor is any
way be a affected by participation of
said member in such vote.

Section 3.11. Proxies. A Subcommittee
member may from time to ime
designate an aitemnate from his or her
agency to carry out the member's duties
on the Subcommitiee. Such alternate
may act in all matters as member of the
Subcommitiee, except that he/she may
not act as the presiding officer of a
Subcommittee meeting or voie unless so
authorized in writing by the agency
head.

Section 3.12. Use of Conference Call
Communicetions Equipment. Any or all
members of the Subcommittee may
participate in a meeting through the use
of conference call telephone or similar
communications equipment, by means of
which all persons participating in the
meeting can simultaneously speak and
hear each other. Any member so
participating in the meeting shall be
deemed to be present for all purposes.
Actions taken by the Subcommittee at
meetings whers one or more members
participate through the use of such
equipment, including the votes of each
member, shall be recorded in the
minutes of the meeting.

Section 3.13. Tmnsaction of Business
by Circulation of Written Items. Any
other provision of these Rules to the
contrary notwithstanding, business may
be conducted by the Subcommitiee by
the circulation of wriiten items to all
members where all members participate
in consideration of each writien item
and where all members approve the
action proposed. The refusal by any
member to vole on any written item
within a reasonable time, or in the
alternat've, a set time agreed to by a
majority of all of the members. shall be

considered & negative vots by that
refusing member. The disposition of
each written item circulated for vote,
including the vote of each member, shall
be recorded in the minutes of the
Subcommitte.

Article IV

Officers and Empioyees

Section 4.01. Permanent Officers and
Employees. (a) Except as otherwise
specifically direcied by the
Subcommittee, its Chairperson shall
have power to appoint and termicate
such officers and employees as from
time to time deemed necsssary o camry
out the Subcommittee’s mission.
Position descriptions will be written for
all permanant personne! employed by
the Subcommiitee. Procedures relative
to the appointment, termination, and
compensation practices of the
Subcommittee shall be consistent with
the appointment and compensation
practicea of the Council or in accord
with the poiicies set forth in Title 5,
United States Cods and applicable OPM
rules and regulations.

(b) The Subcommittee may adopt from
time to tima such rules or regulations
governing the conduct of officers and
employees as it deems appropriate.

Section 4.02. Officars and Employses
Detailed From Federal Agencias. Any
person in the employ of any Federal
agency detailed to the Subcommittee
shall be considered an officer or
employee of the Subcommitiee, Such
persons shall be essigned to and serve
the Subcommittee for a designated, but
renewable, priod of time and salaries
and benefits received by such officers or
employees shall be paid to them by the
agency from which that officer or
employee is assigned. All salaries and
benefits received by such officers and
employees shall be reimbursed by the
Subcommittee to detailee’s home
agency. Each Federal agency will apply
its own rules, regulations, and policies
to the circumstances under which
officars or employees assigned to the
Subcommitiee may resume their duties
at that agency upon termination of
assignment to the Subcommittee.

Article V
Fiscal year

Section 5.01. Fiscal Year. The
Subcommittee budget shall be prepared

on the basis of a fiscal year ending on
September 30th.

Article VT
Amendments

Section 8.01. Amendments. Unless
specifically stated herein, any of these
Rules may be altered, amended or

repealed. or new Rules may be adopted
at any meeting, regular or special. of the
Subcommittee by the affirmative act of @
majority of all members of the
Subcommittee, so long as such action i«
consistent with the requirements of
applicable law. Amendments to these
Rules shall not be given retroactive
effect.

Article Vi1
Public Information

Section 7.01. Disclosure of
Information. All matiers pertaining to
the disclosure of information by the
Subcommittee shall be governed by
applicable law and such resolutions,
orders, rules and regulations that may
be adopted by the Subcommittee.

Section 7.02. Public Statements and
Statements to the Press. No written
statments shall ba made to the press
expressing the Subcommittee's policy or
descriptive of its action except a3
authorized pursuant to the procedures to
be adopted by the Subcommittee. Such
statements shall be issued, when
authorized and approved. through the
office of the Executive Director as
delegated by the Chairperson. Where an
individual member is responding on
issues before the Subcommittee, that
member should use best efforts to alert
other members and the Secretery
concerning the substance of the
response as SO0R A8 possible.

Saction 7.03. Disclaimer. Except when
otherwise authorized by the
Subcommittee, individual members,
officers and employees shali include in
written statements and oral
presentations the following disclaimer
of responsibility:

The Appraisal Subcommittee, as a
mattet of policy, disclaims responsibility
for any private publication or statement
by any of its members, officers.or
employees. The views expressed herein
are those of the author and do not
necessarily reflect the views of the
Subcommittee.

The wording of the disclaimer may
vary with the circumatances s¢ long as
its substance is clearly communicated.

Any written statement or oral
presentation which reflects
Subcommittee positions must set forth
those positions accurately and. if it
contains differences with Subcommittee
positions, it should clearly state that
such positions are solely those of the
suthor.

Article VIIT
Advisory Commiltiee

Section 8.01. Appointment of an
Advisory Group. Subject to the Federal
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Advisory Committee Act (5 U.S.C. App.
1-14) and to such procedures as it may
from time to time adopt, the
Subcommittee may eatablish nonvoting
advisory group(s). Such advisory
group{s) shall mest with the
Subcommittee on a schedule determined
by the Subcommittee, Members of the
advisory group(s) may receive from the
Subcommittee an allowance, in an
amount to be determined by the
Subcommittee, for necessary expenses
incurred in attending such meetings.

Article IX
Administrative Support

Section 8.01. Service of .
Administrative Support. (a) To insure
that the orderly administration of the
affairs of the Subcommittee is
accomplished, administrative support
functions shall be provided by the

- permanent staff of the Subcommittes
with assistance, when needed, from
staff of the Federal agencies that are
members of the Subcommittee.

(b) The Chairperson shall have the
authority to negotiate and execute
agreements regarding personnel, payroll,
grant administration, procurement, and
other services, consistent with directives
of the Subcommittee, In executing this
authority, the Chairperson shall be
authorized to obtain such administrative
support services as he/she deems
necessary.

Article X
Report to Congress

Section 10.01. Annua/ Report to
Congress. In atcordance with section
1103 of the Act {12 U.5.C. 3332), the
Sobcommittee shall prepare an annual
report 1o the Congress not later than
January 31 of each year. The report will
cover the activities of the Subcommittee
during the preceding year.

Section 10.02. Preparation of Reports.
The Executive Director or other party as
designated by the Subcommittee is
authorized and directed 1o cause to be
prepared in a timely fashion, for review
and approval by the Subcommittee, the
annual report and such other documents
concerning the activities or decisions or
recommendations of the Subcommittee
83 is required by law or requested by
the Congress or any other party.

Article XTI
Conduct and Responsibilities

Section 11.00, Ethics Provision. The
members of the Subcommittee and its
officers and employees shall be required
to abide by a code of ethics, consistent
with applicable law, that will be

formulated and adopted by the
ee.

Subcommitt:
Resolution

Whereas. Thf:h reapunnibi!.iltien of the
Chairperson of the Apprais
Subcommittee of the Federal Financial
Institutions Examination Council
include the internal administration of
the Appraisal Subcommittee:

Now, therefore, ba it resolved, That
the Chairperson is hereby delegated the
administrative responsibilities set forth
below. ;

The Chairpsrson, 5

(1) Prescribes a system of
administrative control of funds.

{2) Approves and/or delegates the
spproval of the distribution of budgetary
resources in the form of a Budget
Execution Plan and may reallocate
resources among object classea so long
as: (a) Aggregate obligations do not
exceed the annual budget approved by
the Subcommittes; {b) no single
reallocation action exceeds $100,000
without the consent of the
Subcommittee; and (c) every
reallocation action of $100,000 or less
shall be reported to the Subcommittee at
the Subcommittee meeting following the
reallocation action. -

(3) Delegates authority for the
issuance of allotments and the
incurrence of obligations,

The Chairperson is delegated

. authority, subject to the Rules of

Operation, concerning personnel
actions, including the appointment,
promotion, and removal of personnel,
other then officers, employed by the
Subcommittee.

The Chairperson is delegated
authority over sil other matters of
internal administration not listed above
unless such authority is specifically
retained by the Subcommittes or
specificaily delegated to another party.

Finally, the Chairperson is authorized
to delegate to members, officers, or
employees of the Subcommittee, as the

Tson may deem necessary, any
of the above authorities delegated to the
Chairperson with the exception of the
authority to supervise the position of
Executive Director.

Be it further resolved, That the
Chairperson shall perform duties under
this authority only when serving as the
Subcommittee’s Chairperson. I other
instances, (i.e., serving as the
Subcommittee's member) the interest of
his/her home agency is represented. The
Subcommittee may act in any matter
delegated herein upon its own motion or

at the request of the Chairperson.
[FR Doc. 81-14869 Filed 8-20-b1; 8:45 am)
BILLING CODE 8310-01.40

FEDERAL MARITIME COMMISSION

Agresment(s) Filed

The Federal Maritime Commission
hereby gives notice of the filing of the
following agreement(s) pursuant to
section 5 of the Shipping Act of 1984,

Interested parties may inspect and
obtain a copy of each agreement at the
Washington, DC Office of the Federal:
Maritime Commission. 1100 L Street.
NW., Room 106325. Interested parties
may submit comments on each
agreement to the Secretary, Federal
Maritime Commission, Washington, DC
20573, within 10 days after the date of
the Federal Register in whick this notice
appears. The requirements for
comments are found in § §72.803 of Tille
48 of the Code of Federal Regulations.
Interested persons should consult this
section before communicating with the
Commission regarding a pending
agreement.

Agreemeant No.: 202-010676-048.

Title: South Europe/U.S.A. Freight
Conference. ;

Purtigs: Achille Lauro. Compagnie
Generale Matitime. Compania
Trasatlantica Espanola, 8.A. Ev
Marine Corporation (Taiwan Lid. Farrell
Lines, Inc. “Italla” di Navigazione,
£.p.A. Jugolinija. Jugooceanija. Lykes
Lines. A.P. Moller-Maersk Line.
Nedlloyd Lines, Sea-Land Service, Inc.
P&O Containers Limited. 2Zim lsrael
Navigation Company, Ltd.

Synopsis: The proposed amendment
would modify the Agreement's
independent action (LA) provisions by
permitting the parties, upon 10 days
notice, to increass, as well as decrease,
the amount of brokerage and freight
forwarder compensation. However, this
authority will expire on November 1,
1991. It would also permit a party to
adopt the 1A of another party on time-
volume rated items and allow cargo
carried by the adopting membars to be
counted towards the common shipper's
volume commitment,

By Order of the Federal Maritime
Commission.

Dated: June 17, 1801.

Joseph C. Polking

Secretary.

[FR Doc. 91-14775 Flled 8-20-01; 8:45 am]
BILLING CODE S730-01-08
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Docket No. 88-500, RM-8070) Number of  placed it within the FFIEC, Under title (b) No single reallocation action
Petitions Received: 1. X1, the ASC must: (1) Monitor the exceeds $25,000 without the consent of

Subject: Amendment of Part 15 0f the  Federal Financial Institutions the Subcommittee;
Commission’s Rules to Permit Cordless  Regulatory Agencies * and Resolution (c) An aggregate of not more than
Telephone Operation on Offset Trust Corporation's appraisal $50,000 in reallocations is allowed
Frequencies. (GEN Docket No. 89-826} regulations: (2) monitor and review the without Subcommittee approval
Number of Petitions Received: 2. practices, procedures. activities, and

Subject: Evaluation of the Syndication
and Financial Interest Rules. (MM
Docket No. 80-182} Number of Petitions
Received: 7.

Subject: Establishment of Procedures
to Provide a Preference to Applicants
Praposing an Allocation for New
Services. (GEN Docket No. 90-217)
Number of Petitions Received: 5.

Federal Commnnications Commission.

Acting Secretory.
[FR Doc. $1-17338 Filed 7-19-01; 8:45 am}
BLLING CODE §713-81-M

FEDERAL FINANCIAL INSTITUTIONS
EXAMINATION COUNCIL

[Docket No. AS91-3]

AGENCY: Appraisal Subcommittee,
Federal Financia] Institutions
Examination Council

AcTion: Amendment to resolution
delegating authority to the Chairperson.

SUMMARY: This notice announces that
the Appraisal Subcommittes (“ASC") of
the Federal Financial Institutions
Examination Council {“FFIEC"), on July
10, 1991, amended its Juna 14, 1001
Resolution, which, among other things,
delegated to the ASC Chairperson or
his/her designee authority to reallocate
resources within the ASC’s annual
gndsel."'lrhe t:m;nd;mnt clarifies tlée
elegated authority by changing sn
adding new dollar parameters.
EFFECTIVE DATE: July 22, 1091,
FOR FURTHER INFORMATION CONTACT:
Edwin W. Baker, Executive Director, or
Marc L. Weinberg, Geners] Counsel;
Appreisal Subcommities, Federal
Financia] Institutions Examination
Council; 1778 G Street, NW.; suite 850B;
Washington, DC 20008; (202) 357~0133.
SUPPLEMENTARY INFORMATION: Section
1102 (12 US.C. 3310) of title XI of the
Financial Institutions Reform, Recovery.
and Enforcement Act of 1089
{“FIRREA") ® established the ASC and

* 58 FR 25581 (jame 21. 1991},
* Public Law No. 101-73, 103 Stal. 513 (1980); 12
US.C 3310, 3331-3381.

organizational structure of the Appraisal
Foundation: (3) monitor Siale real estate
appraiser certification and licensing
programs: (4) maintain a nationai
registry of State certified and licensed
appraisers; and (5) review State
compliance with title XI and taks action
against non-complying States.*

The amendment changes only
paragraph two of the Resolution
respecting the authority of the
Chairperson or his/her designee 10
realiocats resources among object
classes. More specifically. each
reallocation exceeding $25.000 must be
approved by the ASC, and each
reatlocation of $25,000 or less must be
reported to the ASC monthly. In
addition, an aggregate of no more than
$50,000 in realocations can be made
without ASC approval between ASC
meetings.

The ASC finds that the amendment
should provide the ASC and its stafi
with an appropriate measure of financial
flexibility to meet the needs of
developing and administering the new,
evolving title XI regulatory program. The
ASC further finds that this agency
action: {1) Is "a rule of agency
organization, procedure, or practice”
that does not require notice and public
procedure under § U.5.C. 553(b); and (2)
is not & “substantive rule” requiring at
least 30 days between its publication in
the Faderal Register and effective date
under 5 U.S.C. § 553(d).

For the reasons above, paragraph two
of the June 14, 1881 Resolution is
amended as follows:

Resolution

The Chairperson,

{2) Appraves and/or delegates the
approval of the distribution of budgetary
resources in tha form of a Budget
Execution Plan and may reallocate
resources among object clasees so long
&s:

(a) ®* & 8

3 The Federal Financial Institution Regulatory
Agencies are: the Board of Governors of the Pedsral
Reserve System, the Federal Deposit Insurance
Corporation: the Office of the Comptroller of the
Currency, the Offics of Thrift Bupervision. and the
Nationa] Credit Union Administration. titis XI,
11216} 12 US.C 3380(6).

4 Soe title XI. 1118, 12 US.C. 3347.

between meetings of the Subcommittee:
and

{d} Every reallocation of $25.000 or
less ehall be reported to the
Subcommittee monthly.

Dated: July 17, 1991
Fred D. Finks,

Chairman.

(FR Doc. $1-17378 Filed 7-10-01: 8:45 am}
BELLING CODE SI10-01-M

e - R e —

FEDERAL RESERVE SYSTEM

Agency Forms Under Review
July 15, 1961

Background

Notice is hereby given of the final
spproval of proposed information
collection(s) by the Board of Governors
of the Federal Reserve System (Board)
under OMB dalegated authority, as per 5
CFR 1320.9 (OMB Regulations on
Controlling Paperwork Burdens on the
Public).

PON FURTHER INFORMATION CONTACT.

Federal Reserve Board Clearance
Office—Frederick J. Schroeder—
Division of Research and Statistics.
Board of Governors of the Federal
Reserve System, Washington, DC
20551 (202-452~-3829).

OMB Desk Officer—~Gary Waxanan—
Office of Information and Regulatory
Affairs, Office of Management and
Budget, New Executive Office
Building, room 3208, Washington. DC
20503 (202-395-7340).

Final Approval Under OMB Delegated

Authority of the Extension With

Revisions, of the Following Report

1. Report Title: Report of Transaction
Accounts, Other Deposits and Vault
Cash: Reports of Certain Eurocurrency
Transactions; and Advance Reports of
Deposits

Agency form number: FR 2900; FR 2950/
51; and FR 2000/2001

OMB Docket Number: 7100-0087

Frequency: Weekly, Quarteriy, Daily—
dependent upon report

Raporters: Depository institutions

Annua! reporting hours: 1883459
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Letter sent to all State
Appraisal Boards

Federal Financial Institutions Examination Council, Appraisal Subcommittee

1776 G Street, NW, Suite 8508 « Washington, DC 20006 . (202) 357-0133

June 19, 1991

Carol Whelan
Licensing Examiner
Board of Certified RE Appraisers

P.O.Box D
Juneau, AK 99811-0800

Dear Ms. Whelan:

In preparation for the January 1, 1992 nationwide implementation of the licensing and
certification requirements of Title XI of the Financial Institutions Reform, Recovery, and
Enforcement Act of 1989 (Title XI), the Appraisal Subcommittee wishes to be certain that
it has a complete and accurate file of your jurisdiction's legislation and implementing rules
and regulations. The Subcommittee requests that by September 30, 1991, you forward to us
one copy of each of the following documents.

(1)  The cnabling statute which establishes the framework of your regulatory
scheme, including all amendments to date;

(2)  Rules and/or regulations that have been adopted or are currently proposed
to implement your statutory scheme;

(3) Administrative policies and/or procedures under which your regulatory
program is or will be operating; and

(4)  Any other documents which you believe will better describe your system.

Your cooperation in this effort is appreciated. We look forward to working with you as we
enter the final phase of the implementation of Title XI. Feel free to contact the
Subcommittee staff if you have any questions we can help you with.

Si 4
Edwin W. Baker

Executive Director

Board of Governors of the Federal Reserve System, Federal Deposit Insurance Corporation, National Credit Union Administration,
Office of the Comptroller of the Currency, Office of Thrift Supervision
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Federal Financial Institutions Examination Council, Appraisal Subcommittee

1776 G Street. NW, Suite 850B + Washington, DC 20006

Press Release

For immediate release January 25, 1991

The Appraisal Subcommittee of the Federal Pinancial
Institutions Examination Council has sent the attached advisory
on state criteria for certification and licensing of real estate

appraisers to interested parties.

The Subcommittee expresses its willingness to accept a
second classification of certified appraisers, "certified
residential real estate appraiser”, if individual states

determine that it is necessary.

The Subcommittee expresses its continuing preference for a
single class of certification, but subject to the following
conditions, it is prepared to accept two classes of
certification. First, the Appraiser Qualifications Board (AQB)
of the Appraisal Poundation must develop and approve a
classification standard for "certified residential real

- over -

Board of Governors of the Federal Reserve System, Federal Depesit insurance Corparation, National Credit Union Administration,
Office of the Comptroller of the Currency, Office of Thrift Supervision



estate appraiser”, second, an examination for this classification
must be developed which may or may not be the same as that given
for "certified general" appraisers. This examination must be
validated by the AQB. Finally, the Appraisal Subcommittee must
review and not disapprove the classification standard. The
Subcommittee is advised that the AQB has issued exposure drafts
of the existing classification standards with changes in titles
of designations and a new "certified residential real estate
appraiser*” classification. The Subcommittee has not reviewed or

commented on these changes at this time.

The Subcommittee advises the States which believe that it is
necessary to create a new classification in order to appraise
expensive or complex l-4 family homes that procedures must be
developed to assure that users of appraisal services are able to
readily distinguish baetween the two classes of certified
appraisers. This advisory is not intended to affect state

decisions concerning "licensed appraisers”.



January 25, 1991

THE APPRAISAL SUBCOMMITTEE OF THE FEDERAL
FINANCIAL INSTITUTIONS EXAMINATION COUNCIL
ADVISORY 91-1

™ ) TION

This advisory modifies the Guidelines Regarding State
Certification and Licensing of Appraisers issued for comment by
the Appraisal Subcommittee (hereinafter “Subcommittee") of the
Federal Financial Institutions Examination Council on January 18,
1990. Section 1118 of Title XI of the Financial Institutions
Reform, Recovery, and Enforcement Act of 1989 (12 U.S.C. 3347)
(FIRREA) charges the Subcommittee with the responsibility to
monitor the certification and licensing policies, practices or

procedures of each State.

Section 1116(a) of FIRREA (12 U.S.C. 3345) defines "State
certified real estate appraiser" to mean any individual who has
satisfied the requirements for State certification in a State or
territory whose criteria for certification as a real estate
appraiser currently meets the minimum criteria for certification
issued by the Appraiser Qualifications Board (AQB) of the

Appraisal Foundation. The language of Title XI has previously



been interpreted by the Subcommittee to indicate that States
should have a single standard for certified appraisers, and that
specialization in appraisal practice (residential, commercial,
office, etc.) could be achieved after achieving certification.
The Subcommittee has offered guidance to states based upon this
interpretation, i.e. "the Subcommittee encourages the State to
adopt just a ‘State licensed’ and a ‘State certified’ category
consistent with Title XI". The Subconmittee suggested in
advisory 90-1 that it believed the AQB classification entitled
"residential real property appraiser"' was appropriate for
licensed appraisers and the AQB classification *general real
property appraiser*? was appropriate for certified appraiser.
The Subcommittee still believes that in most States this

interpretation is appropriate.

It has been brought to the attention of the Subcommittee, and of
the AQB, that in a few states with a significant quantity of very
high priced single family homes this interpretation of the Title
XI‘® requirement that a State certified appraiser be used to

perform appraisals for all real estate transactions having a

The AQB has proposed renaming this classification. In an
exposure draft dated December 20, 1991 the proposed name for this
classification is "State licensed real property appraiser”.

The AQB has proposed to rename this classification to
certified general real property appraiser®.

pL 101-73,130 Stat. 183[1989):12 U.S.C. 3331-3351,
specifically Sections 1113 paragraphs (1) and (2) (12 U.S.C.
3342)

2



value in excess of $1,000,000 and for all complex 1-4 unit
properties will disqualify a number of residential appraisers
from performing appraisals for which they are uniquely qualified.
Upon discussion with the AQB, the Subcommittee has been advised
that this issue is of serious enough concern to the AQB that they
have issued exposure drafts of appraiser qualification criteria
(for) "certified residential®” (new), "State licensed” (renamed
from "residential real property appraiser®), and "certified
general” (renamed from "general real property appraiser")
classifications of real estate appraisers. While the
Subcommittee has not reviewed or approved the exposure drafts,
and cannot at this time endorse the proposed criteria, we are
prepared to accept, from those states who believe it necessary,
categories for "certified residential" as well as "certified

general" real estate appraisers.

Qualifications Criteria

In order for a state to have two classifications of certified
appraisers, it will be necessary that the AQB develop final
qualification criteria for *certified residential® appraisers,
and for an examination to be developed for "certified
residential” appraisers, which may or may not be the same as that
given for "certified general" appraisers. In addition, that

examination must be validated by the AQB. Finally, all of the



above shall be reviewed by the Subcommittee to insure that the
requirements of Section 1116(a) of FIRREA are met.

Implementation

In addition, it will be necessary for the state to develop and
implement a procedure to insure that *"certified residential”
appraisers be so distinguished from "certified general”
appraisers that a user of appraisal services for a federally
related transaction, following the requirements of FIRREA and the
appraisal requlations of the federal financial institutions
requlatory agencies‘ or the Resolution Trust Corporation, will be
assured that an appraiser holds the appropriate type of
certification. The Subcommittee is concerned that confusion may
arise among affected institutions concerning this issue and will
be extremely cautious in reviewing state schemes for implementing

such provisions.

State Reviews

States which have received letters commenting upon legislation
enacted or proposed should re-evaluate those comments in light of

this advisory and the need in the state for appraisers to perform

‘The federal financial institutions regulatory agencies are
the Board of Governors of the Federal Reserve System, the Federal
Deposit Insurance Corporation, the National Credit Union
Administration, the Office of the Comptroller of the Currency,
and the Office of Thrift Supervision.

4



appraisals on 1-4 family properties valued in excess of
$1,000,000 or otherwise defined as complex. The Subcommittee
continues to remind the States that in exercising its oversight
responsibilities, it will review a State’s overall regulatory
scheme to determine compliance 'with Title XI.



Federal Financial Institutions Examination Council, Appraisal Subcommittee

N

1776 G Street, NW, Suite 850B « Washington, DC 20006 » (202) 357-0133

Press Release
For immediate release October 3, 1991

The Appraisal Subcommittee of the Federal Financial Institutions Examination

Council has sent the attached advisory on discrimination in educational offerings.

The Subcommittee advises State Appraiser Regulatory Agencies to review their
internal procedures and take steps to insure all educational course providers are afforded
equal treatment respecting course review fees, timeliness of review, approval, and course

location requirements.

## #

Board of Governors of the Federal Reserve System, Federal Deposit Insurance Corporation, National Credit Unjon Administration,
Office of the Comptroller of the Currency, Office of Thrift Supervision



October 3, 1991

The Appraisal Subcommittee of the Federal
Financial Institutions Examination Council

Advisory 91-2

Complaints and comments have been received by the Appraisal Subcommittee

indicating that some State Appraiser Regulatory Agencies are providing preferential
treatment to certain educational course providers at the expense of discriminating against
other providers.

The Subcommittee has learned that some State Agencies routinely: (1) charge a
course review fee to private course providers while not charging such a fee to certain
professional appraiser organizations, and (2) delay approval of private school appraisai
courses while rapidly approving those of professional appraiser organizations. Moreover,
non-affiliated proprietary schools, operating on a national scale, are frequently forced by
Agencies to maintain and use fixed school room locations, while certain professional
organizations are allowed to teach courses at non-fixed commercial sites, such as hotels,
motels, and office locations.

State Appraiser Regulatory Agencies should review their internal procedures and
take steps to insure all educational course providers are afforded equal treatment respecting

course review fees, timeliness of review, approval, and course location requirements.



Federal Financial Institutions Examination Council, Appraisal Subcommittee

*

1776 G Street, NW, Suite 850B « Washington, DC 20006 » (202) 357-0133

Press Release

For Immediate Release October 25, 1991

The Appraisal Subcommittee of the Federal Financial Institutions Examination Council
has adopted Advisory 91-03 respecting State Appraiser Regulatory Agency temporary
practice requirements under Title XI of the Financial Institutions Reform, Recovery, and
Enforcement Act of 1989. The Advisory stresses that State Agencies should should take
appropriate steps to ensure the free flow of qualified appraisers across State lines to the
greatest possible extent under Title XI.

If we can be of further assistance, please contact us at (202) 357-0133.

#H#

Board of Governors of the Federal Reserve System, Federal Deposit Insurance Corporation, National Credit Union Administration.
Office of the Camptroller of the Currency, Office of Thrift Supervision



October 25, 1991

The Appraisal Subcommittee of the
Federal Financial Institutions Examination Council

Adyvisory 91-03

requir fi I I

Complaints, comments and requests for guidance have been received by the Appraisal
Subcommittee ("ASC") regarding State Appraiser Regulatory Agency temporary practice
requirements that may be inconsistent with the letter and spirit of Title XI of the Financial
Institutions Reform, Recovery, and Enforcement Act of 1989,

Section 1122(a) of Title X1 requires a State Agency to recognize an appraiser’s certificate
or license issued by another State if: (1) the property to be appraised is part of a Federally
related transaction; (2) the appraiser’s business is temporary; and (3) the appraiser registers
in the State of temporary practice. The section clearly contemplates the free flow of
qualified appraisers across State lines to the greatest practicable extent.

The ASC has consistently encouraged the States to adopt statutes, rules, regulations, and
procedures concerning temporary practice that are not overly restrictive. See, e.g., the ASC's
Revised Guidelines at 56 F.R. 26088 (June 6, 1991). In that regard, the ASC believes that
a State Agency: (1) should allow temporary practice even though the other State has
differing requirements for licensing and certification; (2) should not put in place time
consuming and complicated temporary practice registration procedures; and (3) should not

have temporary practice registration fees that in all likelihood substantially exceed the



State’s administrative costs relating to temporary practice. While a State may collect a fee
for temporary practice registration, that fee is expected to be reasonable in relation to a
State’s actual costs of administering a temporary practice program.

State Agencies should review their proposed and adopted rules, regulations and internal
written and unwritten procedures relating to temporary practice to ensure that they do not
impose unreasonable restraints on temporary practice or operate to prohibit the temporary
practice of appraisers licensed or certified in another State. The ASC believes that those
rules, regulations and procedures should have a simple design and should focus solely on
concluding whether the person registering for temporary practice holds a currently valid
license or certification in another State.

If we can be of further assistance, please contact us at (202) 357-0133.



Federal Financial Institutions Examination Council, Appraisal Subcommittee
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1776 G Street, NW, Suite 850B « Washington, DC 20006 » (202) 357-0133
Press Release

For Immediate Release December 20, 1991

The Appraisal Subcommittee of the Federal Financial Institutions Examination Council
("ASC") today issued Advisory 91-4 notifying State Appraiser Regulatory Agencies and other
interested persons about the recent amendments to Title XI of the Financial Institutions
Reform, Recovery, and Enforcement Act of 1989.

These amendments, among other things: (1) extend to December 31, 1992, the deadline
by which "all appraisals performed in connection with federally related transactions shall be
performed only by individuals certified or licensed in accordance with the requirements of
... Title [XI];" (2) revise the temporary waiver provisions of Title XI; and (3) clarify that
the ASC shall not set qualifications or experience requirements for the States in licensing
real estate appraisers, including a de minimis standard and that recommendations of the
Subcommittee shall not be binding on the States.

The Advisory focused on the changed deadline for full Title XI implementation. The
ASC said that a State may require the use of State licensed and State certified appraisers
at any time prior to January 1, 1993. The ASC further noted that once a State system is
operative, Title XI's requirements are triggered, including: the submission to the ASC of a
roster of State certified and licensed appraisers; the collection and submission to the ASC
of federal registry fees from licensed and certified appraisers (the ASC is prepared to

Board of Governors of the Federal Reserve System, Federal Deposit Insurance Corporation, National Credit Union Administration,
Office of the Comptroller of the Currency, Office of Thrift Supervision



receive rosters and fees after January 1, 1992. Payment of the fee is required for licensed
and certified appraisers and placement of an appraiser’s name on the National Registry will
not be made until the fee is remitted); and ASC monitoring of State compliance with Title
X1. The ASC requested written notification from each State as soon as possible of the date
that its Title XI system is or will be operative. Finally, the ASC encouraged States to
proceed in their efforts to implement Title XT as soon as reasonably possible.

For further information, please contact the ASC at (202) 357-0133.

# # #



December 20, 1991

The Appraisal Subcommittee of the Federal Financial
Institutions Examination Council

Adyvisory No. 91-4

The Appraisal Subcommittee of the Federal Financial Institutions Examination Council
("ASC") is issuing this Advisory to notify State Appraiser Regulatory Agencies and other
interested persons about the recent amendments to Title XI of the Financial Institutions
Reform, Recovery, and Enforcement Act of 1989.!

Section 1119(a)(1) of Title XI has been amended by striking the date, "July 1, 1991," and
inserting "December 31, 1992." The amended Section now states that: "Not later than
December 31, 1992, all appraisals performed in connection with federally related
transactions shall be performed only by individuals certified or licensed in accordance with
the requirements of this Title."

A State may take advantage of this extension without obtaining the approval of the ASC
or any other Federal entity. Each State that implements its appraiser regulatory system prior
to December 31, 1992, should advise the ASC of the date its system is effective. Certain
requirements of Title XI must be put into effect by that date. Those requirements, among

other things, include: the submission to the ASC of a roster of State certified and licensed

1Section 701 of the Resolution Trust Corporation Refinancing, Restructuring, and
Improvement Act of 1991 and § 472 of the Federal Deposit Insurance Corporation
Improvement Act of 1991. The President signed the Acts into law respectively on December
12 and 19, 1991.



appraisers and the collection and submission to the ASC of federal registry fees from
licensed and certified appraisers. (The ASC is prepared to receive those items after January
1, 1992.) Payment of the fee is required for licensed and certified appraisers and placement
of an appraiser’s name on the National Registry will not be made until the fee is remitted.
ASC monitoring of State compliance with Title XI remains in effect and no change has been
made. The ASC anticipates that the federal financial institutions regulatory agencies will be
notifying lenders within their respective regulatory jurisdictions about how the new Title XI
amendments may affect them.

The ASC requests written notification from each State, as soon as possible, of the date
when its Title XI system is operative. States also should take steps to inform appraisers
within the State and other interested persons and institutions of the State’s Title XI
implementation plans.

States should proceed in their efforts to implement Title XI as soon as reasonably
possible. All States must fully implement Title XI by the December 31, 1992 deadline.

The temporary waiver provisions of Title XI also were revised. As amended, § 1119(b)
of Title XI authorizes the ASC to waive requirements for licensing and certification when
“there is a scarcity of certified or licensed appraisers to perform appraisals in federally
related transactions in a State or in any geographical political subdivision of a State, leading
to significant delays in the performance of such appraisals.” Previously, the Section did not
contain a reference to "any geographical political subdivision of a State" and delays had to

be "inordinate."



The ASC believes that the need for many waiver requests is now eliminated. Temporary
waiver relief, however, remains statutorily available (in particular, for those States that
decide to go forward in implementing their Title X1 systems), and the ASC will continue to
receive and process temporary waiver requests as appropriate. Those requests will be
handled in the manner discussed in the ASC recent notice of proposed rulemaking regarding
temporary waiver procedures. See 56 F.R. 59899 (November 26, 1991). Persons wishing to
comment on these proposed rules should take into consideration the new Title XI
amendments.

Finally, paragraph (e) was added to § 1116. The paragraph codifies and clarifies
previously existing law. The new paragraph generally provides that the ASC shall not set
qualifications or experience requirements for the States in licensing real estate appraisers,
including a de minimis standard, and that recommendations of the ASC shall not be binding
on the States. The ASC will continue to evaluate each State’s system for regulating

appraisers in its entirety.
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Federal Financial Institutions Examination Council, Appraisal Subcommittee

s

1776 G Street, NW, Suite 850B » Washington, DC 20006 - (202) 357-0133

Press Release
For Immediate Release July 25, 1991

The Appraisal Subcommittee of the Federal Financial Institutions Examination
Council recognizes and endorses the Appraiser Qualifications Board of the Appraisal
Foundation's June 25, 1991 Interpretations/Clarifications _of the Appraiser Qualification
Criteria, which -- subject to certain conditions -- will allow the use of correspondence
courses and video and remote TV educational offerings to meet licensing, certification and

continuing education classroom hour standards.

The Interpretation states:
Correspondence courses and video and remote TV educational offerings may
be acceptable to meet the classroom hour requirement providing each course
or offering is approved by the state certification/licensing authority and meets
the following conditions:
The course or offering has been presented by an accredited
(Commission on Colleges or a regional accreditation
association) college or university which offers correspondence

or similar offerings other disciplines;

Board of Governors of the Federal Reserve System, Federal Deposit Insurance Corporation, National Credit Union Administration,
Office of the Comptroiler of the Currency, Office of Thrift Supervision



An individual successfully completes a written examination
administered at a location by an official approved by the college

or university; and

The content (i.e., subject matter was appraisal related) and
length (equivalent to a minimum of 15 classroom hours) of the
course or offering must meet the requirement for real estate
appraisal-related  courses established by the Appraiser

Qualifications Board.

The Appraisal Subcommittee supports efforts to provide the broadest possible

availability of qualified appraisal instruction for the mutual benefit of practitioners, users

and consumers of appraisal services.

##F
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Federai Financial Institutions Examination Council. Appraisal Subcommittee

A

1776 G Street. NW. Suite 850B « Washington, DC 20006 » 1202) 357-0133

Press Release

For immediate release April 26, 1991

The Appraisal Subcommittee of the Federal Financial Institutions Examination
Council, with the approval of the Council, has sent to the Federal Register for
publication the attached notice extending from July 1 to December 31, 1991, the
effective date when federally regulated depository institutions must use State certified or
licensed appraisers for appraisals in connection with most real estate related financial
transactions pursuant to Title XI of the Federal Financial Institutions Reform, Recovery,
and Enforcement Act of 1989 ["FIRREA"] and the rules and reguiations thereunder.

This six-month extension is authorized by Title XI upon a finding that a State has
made substantial progress toward implementing Title XI appraiser qualification
standards. The Subcommittee has made this finding as to every State and the District of
Columbia, Puerto Rico, Guam and the Virgin Islands.

The purpose of this one-time extension is to facilitate an orderly, nationwide
implementation of the requirement for certification and licensing of appraisers in all
federally related transactions no later than December 31, 1991, FIRREA was enacted

(over)

Board of Governors of the Federal Reserve System. Federal Deposit Insurance Corporation, National Credit Union Administration,
Office of the Comptroller of the Currency, Office of Thrift Supervision



.2-

on August 9, 1989. Almost two and one-half years should be an adequate period of time
for the States to comply with Title XI. Any further waiver of its requirements as to the
use of certified or licensed appraisers must be based on a showing of "scarciry” of
qualified appraisers "leading to inordinate delays" in the performance of appraisals in a
particular State.

Today's announcement does not affect the implementation or operation of any
State's laws or procedures, and it is expected that individual States will begin certifving
and licensing appraisers as soon as possible. The Subcommittee commends those States
whose appraiser certification and licensing programs become fully operational before
January 1, 1992, and encourages the earliest possible use of State certified and licensed
appraisers.

# # #



FEDERAL FINANCIAL INSTITUTIONS EXAMINATION COUNCIL
APPRAISAL SUBCOMMITTEE

Extension of Deadline for Use of Certified or Licensed
Appraisers in Federally Related Transactions

AGENCY: Federal Financial Institutions Examination Council
SUBAGENCY: Appraisal Subcommittee
ACTION: Notice Extending Effective Date

SUMMARY: Notice is hereby given that the Appraisal Subcommittee ["ASC"], with the
approval of the Federal Financial Institutions Examination Council ["FFIEC"], ordered
the extension until December 31, 1991, of the effective date for use of certified or
licensed appraisers for all appraisals performed in connection with federally related
transactions under Title XI of the Federal Financial Institutions Reform, Recovery, and

Enforcement Act of 1989 ['FIRREA"].! This extension is effective in 54 of the ASC's 57

jurisdictions.
DATES: This action is effective on [insert date of publication in the Federal Register].

ADDRESSES:  Copies of this notice are available upon request to the Appraisal
Subcommittee, Federal Financial Institutions Examination Councii, 1776 G Street, N.W.,,

Suite 8508, Washington, D.C. 20006.

! Public Law No. 101-73, 103 Stat. 183 (1989); 12 U.S.C. 3310, 3331-3351.



-2.
FOR FURTHER INFORMATION CONTACT: Marc L. Weinberg, General Counsel

to the Appraisal Subcommittee, at the address given above; telephone (202) 357-0133.

SUPPLEMENTARY INFORMATION: Title XI of FIRREA provides for the adoption
and implementation by the various States of standards and procedures for the
certification and licensing of appraisers. The ASC is required to monitor these State
appraiser certification and licensing programs. Federally regulated depository institutions
are to use these appraisers in federally related reai estate transactions. However, the
ASC is authorized in section 1119(a)(2) (12 U.S.C. 3348(a)(2)) to extend from July 1,
1991, to December 31, 1991, the effective date for using certified or licensed appraisers
in connection with federaily related transactions. That authority is premised upon "a
written finding that a state has made substantial progress in establishing a State
certification and licensing system that appears to conform to the provisions of this title.”
During the more than eighteen months since enactment of FIRREA, the ASC has
closely monitored the development of appraiser qualification standards in the various
states and other jurisdictions subject to Title XI. This effort has included the careful
review of State legislative and regulatory proposals designed to implement Title XI's
requirements, as well as the providing of comments, suggestions, guidance and direction
in this regard, both general and specific, oral and written. The ASC, however, has not
received any formal communications from American Samoa and Palau. In addition, the
ASC has learned that the Northern Mariana Islands are only in the initial phases of
preparing legislation. Therefore, the ASC at this time has no basis to extend the effective

date from July 1, 1991, for these three jurisdictions.
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On the basis of this extended and ongoing review, the ASC hereby finds that each
State, the District of Columbia, Puerto Rico, Guam and the Virgin Islands have made
substantial progress toward establishing an appraiser certification and licensing system in
conformity with Title XI. Statutes have been or are being enacted as required by Title
X1 The ASC commends each of these jurisdictions and encourages each to impiement
its system before the end of the extension period. Moreover, the ASC encourages lenders
to use appraisers certified or licensed by these systems as soon as possible.

The ASC further finds that such an extension forwards Congress's intention 10
implement Title XI's new regulatory scheme with minimal disruption and confusion at
the state and Federal levels. The ASC recognizes that less than two years have passed
since Title XI was adopted on August 9, 1989, and, while the States and other
jurisdictions have made significant progress, they have had relatively little time to create
from scratch an appraiser licensing and certification system. Many tasks are involved in
that effort, including an analysis and determination of Title XI's requirements, proposing
and adopting legisiation, creating valid testing and qualification standards, establishing
agencies to administer the various aspects of the regulatory program, and coordinating
these and other tasks with the ASC, other Federal agencies and entities, and various
industry groups. By extending Title XI's effective date for use of certified and licensed
appraisers in federally related transactions untii December 31, 1991, the ASC fully

anticipates that, on January 1, 1992, all aspects of a nationwide, comprehensive and

*The ASC requests that the States and other jurisdictions continue to facilitate the
orderly implementation of the Title XI regulatory program by promptly forwarding to the
ASC staff all pertinent proposed and enacted legislation.
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Communications Commission, Low {*FIRREA").! This extension is effective toward establishing an appraiser

Power Television Window Piling, c/o in 54 of the ASC's 57 juriedictions. certification and system {n

Msllon Bank, Three Mellon Bank Center, DATESR: This action is effective on May 1,  conformity with titls XI. Statutes hava

525 Wiiliam Penn Way, 27th floor, room 1991 been or are being enacted a3 required by

153-2713, Pittaburgh, PA 15259-0001, ADDRESSES: Copies of this notice are titie XL® The ASC commenda each of

Attn: Wholesale Lockbox Shift available upon request to the Appraisal  thess jurisdictions snd encourages sach

Supervisor. Subcommittes, Federal Financial to implement its system before the end
It was also snnounced that band- Institutions Examination Council, 1778 G of the extension period. Marecver, the

carried or couriered applications could Street NW.. suite 8508, Washington. DC  ASC encourages lenders to use

be delivered daily at the sbove location ~ 20008 appraisers certified or licansed by these

during normal business hours and until  FOR PURTHER INPFORMATION CONTACT: sysizms as s00n s possible.

the close of business (S p.m.) on Friday,  Marc L. Weinberg, General Counsel to The ASC further finds that such an

May 3, 1991. This office, however, is also  the Appraisal Subcommittes, at the extsnsion forwards Congress’s intention

used by the Mellon Bank for the receipt  8ddress given above: telephons (202) to tmplement title XT's new reguiatory

of other Mass Media Bureau application ~ 357-0183. scheme with minimal disroption and

filings and is. for that purpose, open for
business twenty-four hours a day. To
afford all Mass Media Burean applicants
comparabls treatment and aveid any
unnecessary filing scheduling
difficulties, the Commission will sccept
ae timely filed all hand-carried or
couriered low power television and
television translator applications
submitted at the above Mellon Bank
location at anytime daily during the
window period, up through 11:59 p.m. on
Friday, May 3, 1891,

For further information the
filing window, contact Keith A. Larson
ar Molly Fitzgersid, Low Power
Television Branch, Mass Media Bureag
at Telephone No. (202) 632-3804.

Federal Communications Commission.
Doana & Sesrcy,

Secretary.

{FR Doc. 91-10232 Filed 4-30-1; 2:45 am]
SLLING CODE S715-0%-M

——
———————rey

FEDERAL FINANCIAL INSTTTUTIONS
EXAMINATION COUNCIL

Appraisal Subcommittee; Extension of
Deadiine for Use of Certified or

Ucensed Appraisers in Federally
Related Transactions

AQENCY: Federal Financial Institutions
Examination Council.

SUBAGENCY: Appraisal Subcommittee.
AcTion: Notice extending sffective date.

SUMMARY: Notice is hereby given that
the Appraisai Subcommittee (“ASC"},
with the approval of the Federal
Financial institutions Examination
Council {"FFIEC™), ordered the
extension until Decamber 31, 1991, of the
effective date for use of certified or
licensed appraisers for all appraisals
performed in connection with federully
related transactiony under title X1 of the
Federai Financial Institations Reform.
Recovery, and Enforcement Act of 1988

SUPPLEMENTARY INFORMATION: Tile X1
of FIRREA provides for the adoption
and implementation by tha various
States of standards and procedures for
the certification and licensing of
appraisers. The ASC ls required to
monitor these State appraiser
certification and Ycensing programs
Federally regulated depository
institutions are to nse these a
in federelly reiated real estate
transactions. However. the ASCls
aothorized in section 1119{a)(2) {12
U.8.C. 3348(s)(2)) to extend from July 1.
1001, to December 31, 1901, the effective
date for using certified or licensed
appraisers in connection with federally
related transactions. That lnthnﬂ:Lh
premised upon “a written finding that a
state hag made substantial progress in
nutabuﬂm:s a Sutr certification and
censing system that appears to
conform to the provisions of this title.”

During the more than eighteen months
since enactment of FIRREA, the ASC
has closely monitored the development
of appraiser qualification standards in
the various states and other jfuriadictions
subject to title XI. This effort has
}:;l'luded m:nd mnﬁﬂmuvlm of 8::1:

ative tary propo
designed to implement title XI's
requirements, s well ag the providing of
comments, suggestions, g:ldmm and
direction in this regard. both general and
specific, oral and written. The ASC,
however, has not received any formal
communications from American Samoa
and Palsu. [n addition, the ASC has
learned that the Northern Mariana
Islands u?emiﬁn the initial phuth:a of

on. Therefore,

m time has no basis to extend
the effective date from July 1, 1991. for
these three jurisdictions.

On the basis of this extended and
ongoing review, the ASC hereby finds
that each State, the District of Columbia,
Puerto Rico, Guam and the Virgin
Islands have made substantia] progress

! Public Law No. 101-73, 103 Blat. 189 (1900} 12
UAL 3310, 5391-3851.

confusion at the state and Federal
levels, The ASC recognizes that less
than two years have passed aince title
XI was adopted on August 9, 1989, and,
whila the States and other jurisdictions
have mads significant progress, they
have bhad relatively little tima to creata
from scratch an appraiser licensing and
certification system. Many tasks are
invoived in that effort, including an
analysis and determination of title XI's
requirements, proposing and sdopting
legislation, creating valid testing and
qualification standards, establishing
agencies to administer the various
aspects of the regulatory program, and
coordinating these and other tasks with
the ASC, other Federal agencies and
entities, and various industry groups. By
extending title XT's effective date for use
of certified and licensed appraisers in
federally related transactions until
December 31, 1091, the ASC fully
anticipates that, on January 1, 1982, all
aspects of a nationwide, comprehensive
and uniform real estate appraiser
regulatorly system will be in place, as
contampiated by Congress when it
adopted title XL

For these reasons, the ASC, with the
approval of the FFIEC, hereby extends
to December 31, 1001, the deadline for
use of certified or licensed appraisers in
federally relsted transactions, pursuant
to its authority in section 126(a)(2) of
FIRREA (12 U.S.C. 3348(a){2)). In all ity
States and in the District of Colombla,
Puarto Rico, Guam and the Virgin
Islands,

By order of the ASC, with the approval of
the FFIEC.

Dated at Weshiagton, DC, this 28th day of
April, 100L

3 The ASC requests that the States and other
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mansgement agency's compliance with
:pondiscrimination regulations. The
-survey is administered by FEMA
program personnel to State and
territorial governments receiving
Federal financial assistance from FEMA
through the Comprehensive Cooperative
Agreement Areas covered in the survey
include administrative prgeedure.
training, construction. and planning. The
resuits of the survey will be used to
provide technical assistance {o
sccomplish voluntary compliance and
will be a basis for budgetary
recommendations to the Director,
FEMA,
Type of respondents: State and local
u. e

governmen
- Estimate of total annual reporting and
recordkeeping burden: 138 hours.

Number of respondents: 55.

Estimated average burden hours per
response: 1.5 hours to compiete the
survey, and 1 hour for recordkeeping
> Freg f 11

vency of response: Annually.

Capies of the above information
collection request and supporting
documentation can be obtzined by
celling or writing the FEMA Clearance

- Office, Linda Borror (202) 648-2824, 500
C Street SW., Washington, DC 20472,
Direct comments regarding the burden
* estimate or any aspect of this
information collection, including

suggestions for reducing this burden, to: -

The FEMA Clearance Officer at the
above address; and to Gary Waxman
(202) 205-7340, Office of Management
and Budget, 3235 New Executive Office
Building, Washington, DC 20503 within
four weeks of thia notice.

Dated: June 21, 1991.
Gail L. Karcheval,
Acting Directaor Office of Administrative
Support.
[FR Doc- 91-15442 Filed 6-27-01; 8:45 am]

BILLING CODE 6710-01-M

Arkansas; Amsndment to Notice of a
Major Disaster Deciaration
[FEMA-207-DR)

AGENCY: Federal Emergency
Management Agency.

ACTion: Notice.

suMMaRY: This notice amends the notice
of a major disaster for the State of
Arkansas (FEMA-807-DR), dated May
30, 1991, and related determinations.
DATED: June 12, 1891.

FOR FPURTHER INFORMATION CONTACT:
Neva K. Elliott, Disaster Assistance
Programs, Federal Emergency -
Management Agency, Washington, DC
20472 (202) 8403514,

NOTex: The notice of a major disaster
for the State of Arkansas, dated May 30,
1991, is hereby amended to include the
following areas among those areas
determined lo have been adversely
affacted by the catastrophe declared a
major disaster by the President in his
declaration of May 30, 1991:

The counties of Fullon, Lafayette, Scott,
and Van Buren for Public Assistance.
(Cataiog of Federal Domestic Assistance No.
83.518, Disaster Assistance.)

Grant C. Peterson,

Associate Director, Stats and Local Programs
and Suppart, Pederal Emergancy
Management Agency.

[FR Doc. §1-15440 Filed 6-27-01; &45 am)
SALLING CODE §718-03-M

Mississippl; Amendment to Notice of a
Major Disaster Deciaration
(FEMA-008-DR]

Agncy: Federal Emergency
Management Agency.
ACTION: Notice.

SUMMARY: This notice amends the notice
of a mejor disaster for tha State of
Mississippi (FEMA-06-DR), dated May
17. 1991, and related determinations.

DATED: June 15, 1891.

FOR FURTHEN INFORMATION CONTACT:
Neva K. Elliott, Disaster Assistance
Programs, Federal Emergency
Management Agency. Washington, DC
20472 (202) 646-3614.

snomice The notice of a major disaster
far the State of Mississippi dated May
17, 1991, is hereby amended to add
Public Assistance and include the
foliowing areas among those areas
determined to have been adversely
affected by the catastrophe declared a
major disaster by the President in his
declarstion of May 17, 1991:

The counties of Chickasaw. Hancock. and
Oktibbeha for Individual Assistance and
Public Assistance: and

The counties of Carroll. Clay, George,
Grenada, Holmes, Issaquena, Marshall,
Sharkey, Tate, Warren, Yalobusha, and
Yazoo for Public Assistance (slready
designated for Individual Assistance)
{(Catalog of Federal Domestic Assistance No.
83.518, Disaster Assistance)

Grant C. Paterson,

Assaciate Dirsctor, Stote and Local Programs
and Support, Federal Emergency
Management Agency. .,

[FR Doc. 91-15439 Filad 8-27-01; 845 am] -
SILLING CODE &718-02-0

Nebraska; Amendment to Notices of a
Major Disaster Declaration

(FEMA-908-DR}

Agency: Federal Emergency
Management Agency.
AcTion: Notice.

suMMARY: This notice amends the notice
of & major disaster for the State of
Nebraska (FEMA-808-DR), dated May
28, 1991, and related determinations.

OAVED: June 14, 1991,
FOR FURTHER INFORMATION CONTACT.
Neva K, mg::l';rn.l Disalgmter Assistance
Programs, ergency
Management Agency, Washington, DC
20472 (202) 646-3614.
NOTICE: The notice of 8 major disaster
for the State of Nebraska. dated May 28,
1991, is hereby amended to include the
following areas among those areas
determined to have been adversely
affected by the catastrophe declared a
mejor disaster by the President in his
declaration of May 28, 1991:

The counties of Colfax, Dodge, Madison,
and Stanton for Public Assistance.
{Catalog of Federal Domestic Assistance No.
83518, Disaster Assistence.}
Grant C. Peterson,
Associote Director, State and Locol Programs

[FR Doc. 9115441 Filed 6-27-01; 2:45 am|
BLLING CODE §738-00-M

FEDERAL FINANCIAL INSTITUTIONS
EXAMINATION COUNCIL

AGENCY: Appraisal Subcommittee of the
Federal Financial Institutions
Examination Council.

Acnion: Notice extending effective date
For American Samoa (“AS") and the
Commonwealth of the Northern Mariana
Islands (“CNMI").

suMMARY: Notice is hereby given that
the Appraisal Subcommittes [*ASC"),
with the approval of the Federal
Financial Institutions Examination
Council [“FFIEC"]. ordered the
extension until December 31, 1991, of the
effectiva date for the use of certified or
licensed appraisers for all appraisals
performed in connection with federaily
related transactions under title XI of the
Federal Financial Institutions Reform,
Recovery, and Enforcement Act of 1989 .
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["FIRREA"] 2 in AS and CANML This-
extension is now efiactive in 56 of the -
ASC’s 57 jurisdictions.
DATES: This action is effective on june
28, 1991,
ADDRESSES: Copies of this patice are
available upon request to the Appraisal
Subcommittee, Federal Pimaneial
Institutions Examination Council, 1778 G
Street, NW., suite 8508, Washington, DC
20008.
FOR FURTHER INFORMAYION CONTACT:
Edwin W. Baker, Executive Director. or
mm L. Weinberg, General Counsel to

e inai Sebcomeitineat the

SUPPLENBNTARY fFOmsaTIERE: Titls X1
of FIRREA pravides ior the adoption
and im| by ths various
States of standards and procedures for
the certification and licenaing of
appraisers, The ASC is required to
monitor thess State appraiser
certification and licenaing programa,
Federally regulatad depoaitory
institutions are to use these appraisers
in federally related real estate
transactions, However, the ASC is
anthorized in section 111%{a}(2) {12
U.5.C. 3348(n)(2)} to extend from july 1,
1991, to December 51, 1991, the effective
date for using certified or Hioensed
spprEisen in conneoction with
related transactions, That anthority is
premised upon “a written finding that
State hes made substuntial progress in
establishing a State certification and
licensing system that appears to _
conform to the provisions of this title.”
Sioce enactment of FIRREA., the ASC
has closely monitared the development
of appraiser qualification standards in
the varions Slates and ether .
jurisdictions mabject to ¢ide X1 This
effort has incloded the-carefid review of
State legisiative and
proposals designed to impiement title
XT's requirements, as weil as the
providing of comments, suggestions,
guidance and direction in fhis regard,
both general and specific. aral and
writien. On May 1, 1891 the ASC found
ihat each Slate, the District af Columbia,
Puerto Rico, Guam and the Vizgin
Islonds qualified for the December 31,
1991 extension. See 58 FR 20M)2 (Mxy 1,
1991} AS, CNMI and Paisu did ast
qualify for an extension st that time,
The ASC hereby finds that AS and
CNMI have made sebatantial progress
toward establishing en sppoeiser
certification and kicemsing syatem in
confozmity with title X1. Statutes have
been or are being enscied as reanired by

! Poblic Loww No. 305-TR. MR ERat. S11 fL900) 12
USC 310, 5351000

S irusne et s vt s

: sacownges each to
implament its systam before the-ead of
the exiension period. Mareaver, the ASC
encourages keaders to use appraisers
certified or licensed by these sysiems as
soan as possible.

The ASC further finds that such an
extension facilitates Congreas's
intention to implemant fitle XI's new
regulatory scheme with minimasl
disreption and confusion at the state
and Federal levels, The ASC recognires
that leas than two years bawe passad
sinas title XI was sdepisd an August 8,
1889, and whils the Steies sni ather

. jurisdictions have made

significant
progresa, they kave had celatively litte
time to create from scraich an appraiser
Bcensing and certification system. Many
tasks are involved in that effort,
requiramants, prepawing and

adopting legislation. creating vali
{esting and qualification standewds, ..
establishing agencies to adminisier the
various aspects of the reguiatory
program. and coordinating these and
other taska with the ASC, other Federal
agencies and entittes, and various
industry geoups. By sxiending title XI's
effective date for nae of cartified and
licensed appraisers in federaily reisted
transactions mntil Deorxbrer 81, 1991, the
ASC fully anticipates that, on January 1,
1992, all aspects of a nationwide,
comprehensive and vriform res] estate
appraiser regulatory sywiem will be in
place, as cantemplated by Congress
when #t adopted title XL

For these reasons, the ASC, with the
approval of the FFIEC, heraby extends
to December 31, 1001, the deadline for
use of cartifisd or licensed appraisers in
federally related transactions, pursuant
to its authority in section 1118{a}(2) of
FIRRE? {12 US.C. 3348({a)(2}). in AS and

By order of the ASC, with the approval of
the FFIEC.

Dated at Washingtos, DC this #4th day
june, 2001, .
Fred D. Finke,

Chairman. Appreisl Subooxmmiitoe, Federol
Financind foxtitusions Examinoties Counced,
[FR Doc. 9115390 Mled $-27-91: 345 am]
PILLING CODE EXT0-01-0

*The ASC requesty thart all States and ather
jurisdiciions continus 4o faciiftate the orderly
implsmentation of the Title XI reguistory

rules and

® Tha ASC still has not recelnl any fscmsl
communications from Palau. Thaseless. the ASC at
this thne has no basis to extend the effective date
from July 1, 1091, for Palaw

FEDERAL RESERVE SYSTEM

Edgemark Financial Corporation;
Notice of Appiicstion 4o Engage cie
novo in MNonbaniing
Activities

The company listad in ihis notice has
filed an application undar § 225.23(a)(1)
of the Board's Regulation ¥ {12 CFR
223.23({a){1)] far the Board's approval
under section 4{c){8) of ihe Bank
Holding Company &Act {12 US.LC.
1843(c)(8)) and § 225.21(n) of Ragulation
Y (12 CFR 22521{a)) f0-commence or {0
engage de novo, either directly or

a subsidisry. ina ;
activity that is listed in § 22525 of
Reguiation Y as closely tulsted 1o
banking snd permissibls for bank
holding companies. Unless otherwise
noted, such ectivities will ba-condected
throughout the United Gtetes.

- The application is avuilable for
immediate inspection at the Federal
Reserve Bank indicated. Onos the
application has been accepled for
processing, it will also be svailabie for
inspection at the offices of the Board of
GCovernars. Interestad persons may
express their views in writing an the
goestion whether cansummation of the
propasal can “neasonably he axpected
to produce henefits to the public. such
as greater convenienoce. incseasad
competition, or gains in afficlency, that
outweigh possible adverss affects, such
as undue concentration of resources.
dacreased or uniair competitian.
conilicis of interests, or aasound
banking practices.” Any request Ior &
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in fieu of a hemring,
identifying specifically any questions of
fact that are in dispute, muxmerizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Comments regarding the application
must be received at the Reserve Bamk
indicated or the oifices of the Board of
Governors not Jater than july 17, 1891

A. Federal Reserve Bank of Chicage
{David 5. Epstein. Vice President) 230
South LaSalls Street, Chicago, Ulnois
60660:

1. Edgemark Financiel Corporetion,
Chicage, Tllinois: to engsge de movo
through its subsidiary, Edgemark
Mortgapgs Carporation, Devases Grove,
Illincés, in ariginating. soquiriog, selling
and servicing residential nrarigage ioxns
pursnamt to § 22525(b)(13if} of the
Board’s Regulation Y.
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Federal Financial Institutions Examination Council, Appraisal Subcommittee

FIL-27-91
May 24, 1991

1776 G Street. NW, Suite 850B « Washington, DC 20006 » (202} 357-0133

May 20, 1991
TO: CHIEF EXECUTIVE OFFICER

SUBJECT: DISCRIMINATION AGAINST REAL ESTATE APPRAISERS BASED ON
MEMBERSHIP OR LACK OF MEMBERSHIP IN ORGANIZATIONS

It has been brought to the attention of the Subcommittee that some
regulated institutions are selecting or hiring real estate
appraisers based solely upon the appraiser's nmembership in
particular appraisal organizations or possession of certain
professional designations.

The appraisal regulations issued by the Federal Financial
Institutions Regulatory Agencies prohibit financial institutions
from excluding appraisers from consideration solely by virtue of
their membership, or lack of membership, in any particular
appraisal organization. Regulators require financial institutions
to review the qualifications of appraisers to ensure that they are
gqualified for the assignment for which they are being considered.
It is not acceptable to assume that an appraiser is qgualified due
to membership in, and designation from, an appraisal organization.
An institution's loan policies must not favor appraisers from one
or more organizations or exclude individuals based on their lack of

such membership.

Institution management should take steps necessary to assure that
written policies and practices conform with this non-discrimination
requirement. Questions may be referred to the regional or district
office of the agency which is the primary Federal regulator of your

institution.

THE APPRAISAL SUBCOMMITTEE

%44///' 7

Distribution: Insured Banks and Savings Associations

Board of Governors of the Federal Reserve System, Federal Deposit Insurance Corporation, National Credit Union Administration,

~ree £l [ o PSINPRUNPRR | pROSRY JaY SRR o ~rr LA T .
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Federal Financial Institutions Examination Council, Appraisal Subcommittee

x

1776 G Street, NW, Suite 850B « Washington, DC 20006 » (202) 357-0133

Press Release

For Immediate Release May 31, 1991

On May 29, 1991, the Appraisal Subcommittee of the Federal Financial Institutions
Examination Council ("ASC") adopted Revised Guidelines Regarding State Certification and
Licensing of Appraisers ("Revised Guidelines"). The Revised Guidelines are designed to
help the States, Territories and the District of Columbia in establishing effective certification
and licensing procedures for real estate appraisers involved in federally related transactions
under Title XI of the Financial Institutions Reform, Recovery, and Enforcement Act of
1989. State certified or licensed appraisers generally must be used for federally related
transactions beginning January 1, 1992.

The Revised Guidelines include changes based on comments received on their original
publication on January 24, 1990 (55 F.R. 2409) and incorporate subsequent ASC advisories,
opinions, and clarifications. Publication of the Revised Guidelines in the Federal Register

is expected during the week ending June 7, 1991.

# # #

Board of Governors of the Federal Reserve System, Federal Deposit Insurance Corporation, National Credit Union Administration,
Office of the Comptroller of the Currency, Office of Thrift Supervision
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Commenis on the item listed shouid be
submiitead 1o the Agency Clearance
Officer ana the OMB Reviewer.

FOR FURTHER INFORMATION CONTACT!
E£EQC Agency Clearance Officer:
Marparet P, Ulmer. Office of
Manaeement. room 2220, 1801 L Street.
NW.. Washmngton. DC 20507: telephone
{202] 663-4279.

OMB Reviewer: joseph Lackey. Office
of Information and Regqulatory Affairs.
Human Resources and Housing Branch.
Office of Management and Budget, room
3208, New Executive Office Building.
Washingtan, DC 20503; Telepbone (202)
395-7316.

Tvpe of Regquest: Extension [No
cnange].

7.tle: Local Union Revort EEC-3.

Form Numoper: EEOC FORM 274.

Fregquency of Report: Biennial.

7. pe of Aesponaent: Business/other
insntutions.

Stanaerd Industrial Ciassification
{SIC} Code: 863,

Description of Affected Public:
Referral Unions with 100 or more
mompers.

fiesponses: 3.000.

Reporung Hours: 4,500.

Fecerai Cost: 543.500.

Aophcable under section 35041h) of
Public Low 96-511: Not appiicable.

Number of Forms: 1.

Abstroct—Needs/Uses: Dzla are used
to investigate charges of cmployment
discrimination against local unions and
apprenuceship pregrams, Data are
shared with 38 State and 102 local Fair
Empioyment Pracoce Commission
agencies. and otner Federal agencies.

For the Commuasion.
R. Edison Elkins.
Alungvement Director, Equal Emplovment
Opportunity Commussion.
|FR Doc. 81-13412 Fiied 6-5-91: 8:45 am}
BILLING CODE 657D=bb-4

FEDERAL FINANCIAL INSTITUTIONS
EXAMINATION COUNCIL

[Docket No. AS91-1)

Appraisat Subcommittee; Revised
Guideiines Regarding Siate
Certification and Licensing o!
Appraisers

AGENCY: Appraisal Subcommittee.
Federzl Financial Institutions
Examirauon Councii.

ACTION: Notice of Revised Guidelines.

SuMMaRY: The Apprasal Subcommittee
{"Subcommuttee "] of the Federal
Financial Institutions Examination
Council (“FFIEC™) today issued Revised
(suidelines for ctale ceruficauon and

licensing of real estate appraisers. These
Revised Guidelines are intended to
assist the States, ternitories and the
District of Columbia (*States") in
establishing effective certification and
licensing procedures for real estate
appraisers invoived in federally reiated
transactions.! Certified or licensed
appraisers must be used for certain
transactions starting January 1, 1992.2
The Revised Guidelines include changes
based on comments received on their
original issuance and also incorporate
later Subcommittee advisories and
opinions.?

SUPPLEMENTAL INFORMATION: Stales are
authorized to establish procedures
under title X1 of FIRREA ("title XI")4 for
the cernfication and licensing of
individuals who are qualified 1o perform
appraisals in connection with federaily
reiated transactions, including a code of
professional responsibility. Title XI and
the subsequent establishment of the
Subcommuttee, as well as the adoption
of appraisai regulations by the federal
financial institutions regulatory
agencies. are intended to protect federal
financial and public policy interests in
real estate-related financial transactions
requiring the services of an appraiser.
Additionally, tile XI at 8 minimum
requires an appraisal performed in
connection with a federally related
transaction to meet the standards set
forth in the Uniform Standards of
Professional Appraisal Practice
["USPAI™).® as adopted by the

' The term “federstly reisted cansachon” means
uny real estate-relnied financiai ranssction which s
feders) inanciai wsurutons feguiatory agency
{"FFIRA"] ot the Resolution Trust Company
["RTC") engages 1n, contracts for. ot reguiates. and
which requires the scrvices of an appraner. The
FFIRAs sre tne Board of Governors of the Federal
Reserve Svatem. the Federal Deposit lnsurance
Corporznon. the Commpuoller of the Currency. the
Office of Thnift Suservision and the Natjonal Creds
Unionh Admimsiraton. Title XL Sectiom 112118}, 12
US.C. 1350i6)

3 The Subcomritiee extended this effective dute
from july 1 to Decembrer 31. 1991. pursuant to
Section 11191a1(2) of nitle X1 of the Financial
Instiunons Reform. Recovery, and Enforcement Act
of 1989 {"FIRREA ") 12 U.S.C. 334B{a){2). 58 FR 20002
[May 1. 1991).

* The Subcommuttee originaliy issued these
Guioslines for public comment on [snuary 18 1900
as Docket AS00-1. 35 FR 2400 {january 24. 1990)
("Il Guidehnes ‘). Clarilications were 133ued on
February 24, 19980, Ausgust & 1990 {Advisory 90-11
Novemoer 28, 1990 {Adwvisory 90-2). and |snuary 25
1941 (Advisory 71-1).

¢ Public Law Ne. 101=73, 10 Stat. E11 (1988 12
U.5.C 3510, 3331=3331.

& Tha FFIRAs and the RTC pubiished parunant
poriions of USPAP s» a0 appendix io their
respecive aporaisal regulations. Sew 58 FR 53810
{Pecemoer 31, 1900)

Appraisal Standards Board (“ASB") of
the Appraisal Foundation.*

Section 1102 of title XL 12 US.C. 3310.
established the Subcommittee and
placed it within the FFIEC. The
Subcommittee consists of 8
representative appointed by the heads
of each FFIRA and the Department of
Housing and Urban Development. The
Subcommittee has permanent staff to
assist the Subcommittee and provide
advice to the States and to carry oul
Subcommittee rules. interpretatons,
policies and directives.

The Subcommittee hes several
statutory duties under title XI. First. the
subcommittee must momitor the
appraisal reguiations adopted by the
FFIRA» and the RTC. Those regulations
set out appraisal standards for federaily
related transactions and define those
federaily reigted transacuoms requiring
the services of a State certified or State
licensed appraiser. Second. the
Subcommittee must monitor and review
the practices, procedures, activities, and
organizational structure of the Appraisal
Foundation. Third.the subcommittee
must monitor each State’s certification
and licensing programs for real estate
appraisers. In that regard, each State
with an appraiser certifying and
licensing agency is respansibie for
transmitting to the subcommittee &
roster of these individuals. along with
an annual registry fee. The
subcommittes must maintain a national
regisiry of all state certified and
licensed appraisers who are eligible to
perform appraisals in federally related
transactions. The subcommittee also
must review each State's compliance
with the requirements of title XI and is
authorized by titie XI to take action
against non-complying States.”

These Revised Guidelines are
intended to assist each State i its
efforts to establish and maintain 8 reul
estate appraiser regulatory aystem
conforming with title XI. More :
specificaily. the Revised Guidelines are
intended to: (1) Facilitate the timely
implementation of State certification
and iicensing programs, (2} promote the
independence of State appraisal i
regulatory functions, (3] reduce the
potential for conflicis of inlerest, and (4)
address concerns regarding. among
other things, exemptions,
grandfathering, mandatory dual
licensing. discrimination and rectprocity.

* The Appraisal Foundation wae incorporated in
filinois on Novembaer 30. 1987, by saveral
professions] appraissi orezmzauons s & nol-for-
protit earporation to eshance tae quality of
projesmional eppraisais. The Foundaucn 8
hwadgquanered in Washurgton. DC.

1 Spe title XI. Section 1138 12 US.C. 3337
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EFFECTIVE DATE: jtne 6, 1991

FOR FURTHER INFORMATION CONTACT:
Edwin W. Baker, Executive Director. or
“farc L Weinbere, Genera Counsei:
Appraisai Subcommuttee, Federsal
Financiai Institutions Examination
Council: 1778 G Street. NW.; mute 8508;
“Washingion. DC 20008: (202) 357-0133.

EUMMARY OF COMMENTS: On January 18,
1990. the suocommutiee sohicated public
comment on its initial Guidelines 1o the
Slates regarding cerufication and
licensing of real estate appraisers. The
subcommuttee recejved 163 comments
irom nterested individuais snd
oreatuzanons. mcluding 44 individual
appraisers and apprasal firms, 27
memoers of Congress. 23 slate
regulatory agencies. and 24 sppraiser
trade groups. The remaining 45
comments were submitted by real estate
brokers and broker associations. banks
and bank trade associations, savings
and loan associations. attorneys and
law firms, an accounting trade group. a
federai agencv and s federal
department. The pnncipal issues raised
by the respondents are discussad beiow.

Authority, Purpose and Scope

A few respondents suggested the
subcommuttee had exceeded its
authonty in utle XI when it issued the
Initial Guidelines. Repondents believed
the Guidelines mandated the structure
of State appraiser regulatory schemes,
thereiore exceeding the subcommitiee's
limited statuterv role of monitoring State
compitance with title X1.? The
subcommurtee's [nitial and now-Revised
Gutidel:nes are not requirements. They
provide each State with an
understanding of how the Subcommuttee
will evajuate the State's compliance
with title £1. Additionally, consistent
with title XTI and the intent of Congress.
the Guidelines promote the
estabiishment of unifarmity and a level
regulatory piaying field among the
States.

Location of Agency

Forty-one respondents questicned the
need for a State's real estate appraiser
regulatory agency (“Appraiser Agency")
to be totally independent from existing
State reguiatory agencies having
responsibilities over affected
industries.® Most respondents believed

" Tlile X1 provides the States with a great deal of
Bexibility i structunng their regulatory programa.

* An “affected indusury” includes entities that
have & direct or indirect pecuniary intarest in
Sppraisais. such as reel eststs brokera financia)
(Bstitutions. and construcnon corpanies.

that the appraiser funcuon couid be
sypervised by an umbreila requatory
agency or reai estate commission,
provided that adequate sajeguaras
axisted 1o minimize the potenual for
undue influence. To compiy with this
Cuideline. some States determuned their
\aws and consututions wouid require
amendment. which they indicated wouid
te a cosily and burdensome process
(particulariy for less populous States).

The subcommuttee's Initial and
Revised Guidelines strongly encourage
States to create a totally independent
Appraiser Agency. The Subcommuttee,
however. recognizes that this may not
be possible for every State because of
{iscal or other appropnate reasons.
When such reasons exist. the
subcommittee expects the State to
structure its Appraisal Agency to
eliminate undue influence by any
affected industry.:@

Appointment of the Agency Head

The Initial Guidelines stated that the
appointment of an Appraiser Agency
head or members of the appraiser board
should be made by an individual or
committee not associated with an
affected industry. All fifteen
respondents, including appraisers and
appraisal firms. supported this position.
end the subcommittee has included it in
the Revised Guidelines.

lodependence From Affectod [ndustties

The Initial Guidelines called for the
1ndividual head of the Appraiser Agency
t0 be independent from the appratsai
profession and affected industries while
in office and for a reasonable time
thereaiter, For an Appraiser Agency
headed by & board or commiasion. the
Initizl Guidelines also indicated that
board or commussion-ied Appraiser
Agencies should represent the broad
public interest and shouid not be
dominated by any one industry or
profession.

A majority of the 94 respondents on
this issue beiieved that the Initial
Guidelines precluded the best source of
appraisal expertise from s2rving on
appratser regulatory boards or
commissions. The Subcommittee
recognizes that significant appraiser
representation on an appraiser
regulatory board or commission can
help to ensure that the regulatory body
haas adequate knowledge and
experience. This type of representation
has long been ailowed on other
professional and industry regulatory

12 An exampls of undos influsncs by a2 sffecied
industry wouid be if the majonty members oo the
Appraisar Agency ware real sstata brokers or
representatives of the reai estats finanang industry.

boards. In fact. on February 28, 1990. the
subcommuittee 1s5ued a ciarification of
the Initial Guidelines to reflect that an
appraiser board or commission
compnsed of a8 majority of appraisers
likely wouid not resuit by itseif in
subcommittee disapproval or rejection
of a State's appraiser regulstory
svstem.*' The subcommittee has
incorporated this clarification into the
Revised Guidelines. The subcommittee
continues ils strong view that. as a
matter of sound public policy. state -
appraiser boards or commissions shouid
adequately represent the broad public
interest and should include meaningfu
public representation. )

Independance of Decision Mnk.ing

The [nitial Guidelines stressed that
decisions of an Appraiser Agency
should not be made by the same -
officiala responsible for decisions - -
regarding affected industries, Thirty-five
respondents addressed this point.
several being States with either
umbrella reguiatory schemes or real
estate commissions. Most respondents
indicated that sufficient safeguards
exists to ensure the integrity of
decisions made by the eppraiser
regulatory body. =E

The Subcommittee continues its
strong preference that the State
appraiser regulatory function be
established as a totally independent
agency answerable to s high ranking
state official, e.2., a Stale cabinet level
oificer. who has no requlatory
responsibility over realty related
activities. The subcommitiee, however,
understands that this could be a burden
on some States. As a result. the Revised
Guidelines permit other administrative
structures so long as adequate i i
safeguarda exist to eliminate the

influences of affected industries. s
The Initial Guidelines also stated that
the appraiser regulatory body’s -

decisions shouid be final and subject
only to judicial review. While most
respondents agreed with this position,
many believed that some existing State
laws that dictate the State's reguiatory
structure mav conflict with this aspect
of the Guidelines. In this regard. the-. .
subcommittee belizves that any State
regulatory structure allowing any -
aifected industry regulatory bedy to
have “veto power™ over the actions of
the Appraiser Agency would adversely

11 Tha Ravised Guidelines contain the ]
clanification thet the luheanmf:l:m .m-!hm ywill
evaiuats sech State’s sysiem
appraissrs 0 its engraty, including the sdaquacy of

to prevent eonflicts of interest. before-
conmdenng any sdveres action agains: 8 particalar
Stats’s appraisal reguistory system.
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aliect the indoendence of the decision-
making power of the Appraiser Agency
ana wouid be tnconsistent with title XI.

Requirements for Certified and Licensed
Appraisers

L'nder title XI. States mav establish
reouirements for individuals obtaining
real estate appraiser cerufication or
licensure. Each State's certification
reouirements must meet the minimum
standards adopted by the Appraiser
Quaiifications Board (*AQB") of the
Appraisal Foundatien. and each State
certified appraiser must pass a suitable
State examination. The examination
must be endorsed by the AQB and must
follow the AQB's Uniform State
Certification Examination Qutline.

Licensing 1s reated differently. While
each State may establish its own
licensing requirements, the
subcommittee believes that. to comply
with the spirit and intent of title X1.
States snould include meaningful
ecucation, testing, experence. and
CONtinuINg ecucation regquirements.!2 As
gutaance to the States. the
subcommuttee has indicated that the
AQB's qualifications for “Licensed Real
Property Appraiser” are acceptable as
meamngful standards for licenstng.

Several respondents pointed out that
some State's appraiser classification
tetms differ from those used by the
subcommuittee. Moreover. a few States
with a significant quannty of very high
priced single family homes have
expressed the need for a “residential
cerufied apprasser’ classification.

The subcommittee prefers that States
use tne same designation terms as title
Xl. /e, "Stale Certified” and "State
Licensed.” Nevertheless, the
subcommitiee. tn Advisory 91-1. agreed
lo accept the "certified residential
appraiser” classification if a State
determines it necessary. The
suocommittee reaffirms the Advisory by
incorporating it in the Revised
Guidelines. and notes that a State
adopting this second certification
classificabon must follow the AQB's
"Ceruified Residential Real Property
Appraiser” qualification standards.??
The State aiso must require applicants
lo pass an exanunation that is endorsed
by the AQB.

Appraiser Qualifications Criteria

Thirty-four respondents had several
concerns about the AQB's qualifications
criteria for certfication and licensing.

4 In general. the subcommitiee encourages the
States io adopt meamnxiul. but not overly
resinciive, licensing requirements.

3 The residential eertification standards were
sdopted by the AQB on March 27, 1991,

First. some commented that the AQB
failed to proviae adeauate due process
safeguards for establishing and
modifving its cnteria. The subcommittee
does not agree with the respondents. The
AQB went through a detailed. public
proceeding in arnving at the criteria. On
July 24, 1590. the AQB issued its
standards for "Residential Real Property
Appraiser” and “Genera!l Real Property
Appraiser.” ** Over tne next several
months. the AQB worked closely with
its members and the subcommuttes to
refine the criteria. and, on December 20,
1880, the AQB issued several exposure
drafts proposing revised criteria for
comment. After consideration of
comments received from interested
members of the public and the
subcommittee. the AQB. on March 27,
1991, adopted its revised standards for
the certified general and certified
residential classifications and its
recommendations for the licensed real
property appraiser classification.

Second. respondents auestioned the
numcter of classroom hours required to
meet the education criteria, as well as a
person's abilitv o sit for the
examination before completing the
required course work. The Revised
Guidelines incorporate Advisory 90-2. in
which the subcommittee expressed its
willingness to recognize. cn a
transitional basis. State licensed
appraisers wio: (1) Have passed the
examination: and (2) have met either the
experience or the education
requirements established by the States.
Licensed appraisers. however. would
need to satisfy the missing requirement
within no more than two years after
passing the appropriate test and being
provisionallv licensed by the State. The
subcommttee urges each State to limit
the issuance of transitional licenses 1o
the first two vears aiter impiementation
of its licensing program. !

Third. many respondents questioned
the appraiser experience requirements,
including the acceptability of real estate
related experience. The subcommittee
sddressed these comments when it
issued Advisory 80-2. There, the
subcommittee advised the States that
real estate related experience (such as
real estate lending or real estate
brokenng) should be considered

¢ Inits Initiel Cuidelines. the subcommittee
endorsed the “Genersl Real Property Appraiser”
qualifications critena as the minimum standard for
a state cernfied appraser and the “Residential Real
Property Appratser qualifications criteris as
mesmng{ul standards for a siste licensed appraiser.

1% The Revised Guideiines clarify that State
tranutional cernficaucn provisians are inconsstent
with title X| because the AQB's cernfication critena
compel the compietion of all educstion
requiremants before a person can take the
eertification examinsnon.

acceptable for licensure, if that
expernence mnciuded the actual
periormance or professional review of
appraisais. The subcommittee has
incorporated this Advisory imnto the
Revised Guidelines,

Exemptions and Grandfsthering

The Initial Guidelines stated that no
group of individuais should be exempt
from meeting the ceriification or
licensing criteria. Twenty-five
respondents had a wide range of views
on this subject. Some indicated that no
groups of certified or licensad appraisens
should be “grandfathered." while others
thought that a grandfathering provision
for licensed appraisers wouid be
appropriate.

The subcommitiee’s position on not
allowing exemptions and grandfathering
remains unchanged. Stales. however,
can carry over an windividua} or group’s
existing certification or licensure status,
if the person or group satisfies the
State's certification or licensing
requirements and those requirements
are consistent with title XI.

Mandatory Dual Licensing

The Revised Guidelines reiterate the
subcommitiee’s position that State laws
should not require any appiicant for
appraisal certification or licensing to
hold another professional license as a
condition for obtaining an appraisal
license or certification. The majority of
respondents agreed with this position.

Code of Professional Responsibility

Several respondents agreed with the
subcommittee’s Initial Guidelines that
each State shouid include an
appropriate code of professional
responsibility in its certification and
licensing requirements. The Revised
Guidelines refer specifically to the
Ethica Provision of the USPAP, as
adopted by the ASB. as being an
appropriaie code of professional
responsibility.

Other issues

Several respondents raised various
items that were not discussed in the
Initial Guidelines such as: Reciprocity
among States. discrimination. the role of
the Appraisal Foundalion. USPAP, title
X1 implementation costs, and States’
rights. Where appropriate. the
subcommitiee has addressed these
comments at various points in the
preambie and the Revised Guidelines.

Conclusion

In response to public comment
raceived on the initial Guidelines. the
subcommittee is now issuing the
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=evised Guid=unes. The Revised
_digennes rentace the imtial Guidelines
ina cianficauons. 18

The subcommitiee. as necessary, may
-aiease new Adviscries cianiving tne
Revisea Guidernes.

Jalen. Mav 29, 1991,
7eed D. Finke.
. Simmen azsroises Subcommittee. Federo!

{ntroduction

Titie X1 of the Financial Institutions
Reform. Recovery. and Enfarcement Act
cf 1989 ["FTIRREA)!7 established the
Appra:sai Subcommttee
“subcommitiee ] of the Federai
Financia! Insututinns Examination
Councii ("FFIEC™). The purpose of title
Xl is tc protect federal financial and
puplic policy interests m real estate-
reiated financial transacuons 18
TeQUINNG tNe SErvices of an appraiser.
Amonrg otner duties, the subcomruitee
US| MONNOT iNe requirements
231ablisnea pv the States, termtones.
4nd the Distnict of Columbia {“Slates )
for cerufication and licensing of
individuais wno are gquaified to periorm
appraisals in connectton with federally
related transacuons.:? The
suDcommittee aiso must monitor the
activities of the FFIRAs and the RTC,
the States. and the Appraisal
Foundation in meeting tie requirernents
of title X1.

In exercising its oversight
responsibilities over the Siates. the
subcommittee must review each State's
overal reguiatory scneme to determine
comphance with titie X1. This does not
mean that ail matters must be covered
by lemisiative enacument. Manvcanbe a
matter of requiation. procedure, and
pracuce. Conversely. an otherwise
adeguate set of stalutes or reguiations
can be nvaiidated by inadequate

' See note 3 suoro.

'? Public Law ~o. 101-71, 103 Siat. 51119031 12
178.C. 23ut, Sadl=3381,

10 A regy tatateregted financial uansaction”
mesns any fransaction invaiving the saie. lease.
purchase. inves'ment in of excnange of real
property, inciuaing tnierests 10 property. or
financing thereet: 1he rei:nancing of real property or
interest 10 real SrOSEY: ARG the use of real
property or inlereal 1n property as secunty fora
loan or invesument. inciuding morigege-baciea
RCuNties.

* 19 The term “federallv related transaction” means
any real estate-reiatled financsi ransachon wnich &
{ederal financiai institetions resuiatory apency
["FFIRA") cr the Resojunon Trust Corporenon
["RTC™} enzages in. contructs for. or reguisies. and
which requires the services of an appraisar. The
FFIRAs sre ine Boara of Governors of the Federal
Reserve svstem. tne Feders| Deposit Insurance
Corporation. the Nationai Credit Union
Admirustration. the Office of the Comproiler of the
Currencv. and the Office of Thnft Supervinion. Title
XL Secnion 112118). 12 US.C. 3350(8).

implementation. Conseouentiv, waile

:5e suocommitiee wil continue to

review and give comments on State

regulatorv programs. i1tS COmMments are
not 6nd cannot pe taken Bs a formai
approvai or disapprovai. Any State
scheme 1s vaiid uniess the subcommuttee
formauly rejects or aisapproves the State
regulatory scheme us:ng the procecures
in title X1

In adeition to establishing the

Subcommittee. major aspects oi title XI

include:

—The requirement that the FFIRAs and
the RTC set real estate appraisal
standards for federaily related
transactions:

—A framework in which each State may
establish a real estate appraiser
certification and licensung scheme:

—The esiablishment of the Uniform
Standards of Professional Appraisal
Practice ("LSPAP"} by the Appraisai
Standards Board (“"ASB") of the
Apprzisal Foundation as tne minimum
standards for reai estate appraisals
for federaily related transactions: and

—The establishment of minimum
qualification requirements by the
Appraiser Qualifications Board
{"AQB") of the Appraisal Foundation
for certified reai estate appraisers as
well as the requirement that
appraisais for all federaily related
transactions over $1 million be
performed by a state certified
appraiser.

Purpose

The Guidelines were criginally issced
fer comment in Jazuary 1590 (“Initial
Guidelines"). with subseouent
Advisories and clartfications in
February 1990, August 1990. Novemter
1990. and Januarv 1991, Based on pubiic
comments and Schecommuttee
interpretations. the Subcommiitee has
adopted these Revised Guideiines to
assist ‘e States further in implementing
title XI. The Subkzommittee is issuing
these Revised Cuidelines to assist the

tates in establishing apprcpriate
orpan:zationsl and regulatory structures
for the certification end licensing of real
estate aporaisers. The Revised
Cuidelines reflect the aeneral
framework that the Subcemmittes will
use in reviewing a State’s program for
compiiance with title XI. The Initial
GCuidelines. Advisones and
clarifications are obsoletz aad
rescinded.
State Reguiatory Structure

The Subcommittce does not intend ta
impose any particular organizational

structure upon the States. it recogrizes
that each State has fiscal, regulatory or

cther vaiid constraints that couid
:nfluence tne structure and locauon of @
regl estate sopraiser reguiatory agency.
The legisiative history of title X1
indicates. however, that States shouid
adopt &n organizational sgucture ior
implemenung their appraiser iscensing.
certification and supennsion functions
in a manner to avoid potential conflicts
of interest. Any state cnoosing to locate
its appraiser reguiatorv functirn 1n a
deparmment that reguiates reai estate
licensing, promotion. development. or
financing functions {"realty relaled
activities™') must ensure that adequate
safeguards exist to protect the
independence of the appraiser
regulatory funcnon.

Real Estate Appraiser Regulatory
Agency

A State's real estate appraiser
regulatory body ("Agency’') may be a
board. commission. or individual. The
organizationai structure shouid provide
maximum insulation {or the Agency
from the influence of any industry or
organization whose members have a
direct or indirect financial interest in the
outcome of the Agency's decisions.

Agency Location Within State
Covernment

The subcommittee believes each Stale
should establish e totally independent
Agency. The Agency should be
answerabie only to the governororto a
cabinet levet officer who has no
regulatory respansibility {or reaity
reiated activities. II, due to fiscal or
ather aopropnate constraints. a totally
independent Agancy is not feasible, the
State may choose 1o locate the Agency
within an existing state regulatory body.
Adequate saiequarcs. hcwever. must
exist to elimirnate any possible influence
from reaity related activities.

Asency Head z=nd Member Appousiument

Persons appointice the Agency head
or members of an appraiser board or
commigsion should not be associated or
affiliated with an atfected industry.3°
For example. en autonomous agency
h=ad. appointed by the governor and
subiect to confirmation by the state
legistature, mast likely would be
considered an acceptable independent
appointment.

Under a board or commission
regulatory structure. the subcommittee
believes that as a matter of sound public
policy. state appraicer boards or

** An individeal would be affiliated or associated
with an affected mduatry if the mdividual hes &
direct or indirset financaal interest i real sutote
licanming. promenon. deveiopment or financing.
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emmissions should adequately
renresent tne broaa public interest. With
:2ts 1n mind. 8n Agency shouid not be
Zominated in any way by any industry
or profession.#! The Subcommittee,
however. recognizes that members of
the appraisal industry snouid be
sigruiicanty represented on the
appraiser boara or commission. Indeed.
1ne subcommittee beileves that a board
i COMILISSION May contain a majority
cf apprajsers. Appraisera can heip
ensure tnat the Agency has sufficient
expertise and resources 1o carry out its
functions properly.

Aeency Independence from Affected
Industries

If an Agency is directed by an
individual, the Agency head should not
be actively engaged in the appraisal
business or in any other reaity related
activities for the individual's term of
appointment or emplovment, and for a
reasonable period thereafter, If an
Agency consists of a board or
commission. its memoers should
represent the broad public interest.

inaependence of Agency Decision
Makhing

The subcommittee strongly urges that
Agency decisions, especially those
relating to license or certification
13suance, revocation, and disciplinary
actions, should not be made by state
officials who also are responsible for
realty related activites. Additionally,
such Agency decisions should be final
administrative actions subject to
appropriate judicial review.

Appraiser Qualification Criteria

Title X1 requires that rea) estate
sppraisals performed 1n connection with
federally related transactions be
periormed by competent individuals. To
demonstrate compeiency, the
subcommittee believes that appraisers
subject to title X1 must be qualified by
meenung appropriate education, testing,
and expertence requirements.

The decision whether to engage a
certified or a licensed appraiser for a
specific federally ralated transaction is
prescribed by each FFIRA and the RTC
in their real estate appraisal regulations.
Title XI. however. mandates that
certiflied real estale appraisers perform
all appraisais in connection with
federaliy related transactions over 51
mullion and complex 1-to-4 family
residential properties.

! The subcommittee believes that dominstion or
maionty controd of the Azency by represenistives of
sfiecied industnes would be cons
nappropnate ¢nd inconsssient with tue XI,

The subcommi.tee recognizes a
minimum of two classificatons of
appraisers: State licensed and state
certified. These two designations are
appropnate for most States. Some States
with a significant quantity of 1-to-4
family residential transactions that are
above $1 million or of a complex nature,
however, may want to have a second
certification classification called
“certified residential appraiser.” The
AQB on March 27, 1991. approved that
designation. and the subcommittee has
recognized it. If a State wants to use all
three designations. it must deveiop and
implement procedures to insure that
each certification type is easily
distinguished from the other. This will
avoid confusion by appraiser users.
regulators. and other interested
persons.22

State Certified General Appraiser

A state certified general appraiseris a
person who: (1) Meels at least the
minimum criteria for “Certified General
Real Property Appraiser.” which were
adopted by the AQB on March 27, 1991;
and (2) passes a state administered
examination tssued or endorsed by the
AQB. The AQB criteria include 165
classroom hours in courses related to
specified real estate appraisal
matters 2. 2,000 hours of appraisal
experience (with at least 50 percent in
non-residential appraising) and 10
classroom hours of continuing education
course work for each year during the
period preceding certification renewal.
Additional qualifications may be
required by any State or FFIRA and the
RTC that considers such qualifications
necessary {o carry out its
responsibilities under title XJ.

State Certified Residentiol Apprasser

A State choosing to establish this
certification classification must at a
minimum follow the “Centified
Residential Real Property Appraiser”

% The suocommuties is concerned about the
poiential jor confusion and will pay particular
sitention lo desnaucns when frviewing siate
appraiser regitintory schemes.

'3 The AQB. on March 27, 19%1, adopted an
Interpretanon/Claniication (“IC™} of the education
cniena that sisted: “|Clorrespondence coursss are
not accepiable ta meet the classroom requirement.”
This IC applies to the AQB's certification
requirements ana 10 its icenang recommendations.

A State mav recognize credit for course work
prior 10 [uly 1. 1990. where an sppraiser abtains
credit for & course through a chalienge examination
without actuslly atiending the course. It has been
common practice for sppreisers to obtain education
credits throunh the challenwe sxamination mathod.
An Agency should review the quality of each
chailenge examination to daterming the
acceplability of the couree for credit. The AQB's
cartificanon and licersing critena recognize this
limited acceptability of challenge examunstions,

qualifications criteria which were
adopted by the AQB on March 27, 1991.~
and require individuais 10 pass an
examination issued or endorsed by the
AQB. The AQB criteria for this
classification also include 2.000 hours of
appraisal exerience and 10 classroom
hours of continuing education for each
year during the period preceding
certification renewal. Until [anuary 1.
1994, 105 classroom hours of real estate
appraisal education courses will be
needed, Alter that dale, an applicant
will need 185 clasarcom hours of course
work. just like a state certified general

appraiser.
State Licensed Appraiser

States are free to establish
meaningful. not overly restrictive, =
qualification eriteria for licensed
appraisers, including education. testing,
experience, and continuing education
requirements that demanstrate
knowledge and competency. If States
choose. they may base their licensing
standards on the AQB's “Licensed Real
Property Appraiser” classification and
related 1Cs, which were sdopted by the
AQB on March 27, 1991. All States
should require persons to pass a '
meaningful written test before receiving _
a license. Such a test may be one issued
or endorsed by the AQB, but, in any
event, should be independently
reviewed and validated by a qualified
source.?*

The Subcommitiee considers the
AQB'’s two-year experience
recommendation for the “Licensed Real
Property Appraiser”, i.e.. a minimum of
2.000 hours. 1o be reasonable. It should
help ensure that licensed individuals
have sufficicnt appraisal experience.2®
Appraisal expenience includes. but is
not limited to: Fee and staff appraisals.
od va/orem tax appraisals, review
appraisais. appraisal analyses. real
estate counseling. highest and best use
analyses. feasibilly analyses/studies
and teaching of appraisal courses. A
State. consistent with title X1, may
choose to accept real estate related
experience, e.g.. work as a real estate
lending officer or a real estate broker.
for some or all of its experience
requirement. That tvpe of experience.
however, may be recognized only if it
includes the actual performance or
professional review of real estate

2¢ The subcommitiee belerves the AQB's Nationxl
Uniform Exsmnanon Content Outline for
Residentiai Real Property Appraser represents a
usaful pude 1o the States.

4% The subcommiltee noies that the ticw to
schigve the necessary hours of expenence o trsated
as cumulative and does not have (o be obtained in 8
sot tma frame. e
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«rprassais, Each State 1s expected to
2J0Dt adequate procequres 1o cocument
-nd veniiv the expenence vsed to sausfv
‘e reguirement.

The subcommittee. itkewise.
ecknowledees tnat the AQB's educanon
crtenon for a “Licensea Real Property
Appraiser ' reflects meamngiul
education crier:a for licensed
appraisers. That standard currently is 75
classroom houss in spectiic subjects
listed in the puoiished criteria. A State
may establish other appropnate
education raquirements. so long as they
are consistent with title X1. The
subcommuttee will review each State’s
education requirements to ensure that
they are meaningiul. both as to the
Ereadth of subject ma:ter and length of
required study. Tlie subcommuttee
believes 1t important that States include
conunuwng education &3 a licensing
requirement, Continuing education
shouid help to ensure what licensed
appraisers maintain and enhance their
appraisal skills and knowiedge. The
subcommuttee is of the view that the
AQB's continuing education
recommendation for a licensed real
property appraiser, which is 10
classroom hours for each year of the
period preceding the renewal of the
license. is meamngiul and should be
adopted by the States.

Transitionai Licenses and Certifications

A Slate may isaue transitional
licenses to an applicant who has passed
the appropriate test. but who lacks
either the educational or the experience
requirements adopted by the State.
Transitionally-licensed appraisers.
however, should satisfy the missing
requirements within no more than two
years after being tested and
provisionally licensed by the State. The
subcommittee urges each State to limit
the issuance of such transitional
licenses to the iirst two years after
implementation of its licensing program.
Each transitional license should indicate
clearly its transitional nature, period of
validity, and a non-extendable
termination date.

Title X! requires that the States
establish certification critena that, ata
minimum, are consistent with the AQB'’s
certification qualifications. At this time,
these qualifications compel persons to
complete all education requirements
before they can take a certificetion
examination.

Other Guidelines

A State should consider the following
subcommittee Guidelines when
structuring its appraiser regulatory
program.

Exemprions and Grandrathering

A State cannot exempt or
*--andfather” any individual or group
“rom meeung its cerufication or
licensing cniteria. States, however, can
catrv over an individual or group's
existing cerufication or licensure status.
if the person or group satisfies the
State's cernfication or licensing
requirements and those requirements
are consistent with title XL

Appraisal Standards

Title XI requires. at # minimum. that
rea! estate appraisala for federally
related transactions be performed in
accordance with LISPAP.%® as adopted
by the ASB. Moreaver. each FFIRA and
the RTC have issued under title X1
additional appraisal standards as they
ceem appropriate.

Written Appraisal Reports

Title XI specifically mandates that all
appraisais performed in connection with
federally related transactons be in
written form.3? The wnitten appraisal
must adequately expiain the certified or
licensed appraiser's opinion of the
property's vaiue es of 8 specific date
with a description of the property and
presentation of the relevant market
information with supporting analysis.

Temporary Proctice and Reciprocity

Title XI requires a State appraisal
regulatory agency to recognize on a
temporary basis the certification or
license of an appraiser from another
State provided: (1) The property to be
spprased is part of a federally reiated
transaction: (2) the appraiser's business
is of a temporary nature; 2nd {3) the
appraiser registers with the State
appreaiser regulatory agency in the State
of temporary practice.?®

The Subcommittee belisves that
States shouid not require temporary

ractitioners to obtain a certification or
icense in the State of temporary
practice. Instead. tha State should
recognize the certificate or license
issued by the individual's State of
permanent certification or licensure. A
State. however, may establish
meaningful and reasonable temporary
practice and registration procedures.

38 USPAP was originally released by the Ad Hoc
Committee on Uniform Standards of the Appraisal
Foundation on April Z7, 1587, On January 30. 1980,
tha ASB established and adopted USPAP se 1ta
initial standards. On juns & 1990. the ASB revised
and amended USPAFs Ethics Provision. Preamble
and Standards 1 through 8. The FFTRAs and the
RTC pubiished these revisions in the Federal
Register as a0 appendix to their respective
sppraisal rules. 55 FR 53610 {December 31. 1090).

7 Title XL section 1101, 12 U.5.C. 3331 section
1110 22 US.C 2298 and 1122(10). 12 US.C, 3350(10).

2 Tiig XL saction 1122{a}); 12 US.C. 1353(a).

These procedures should measure
“tamporary ' by speciiic appraiser
assignments and not by a iixed time
period or number of properties to be
appraised.??

Other than the temporary practice
crovisions. no federal requirements
exist regarding permanent State
reciprocity agreements. The
Subcommittee encourages the States to
consider permanent reciprocity
arrangements 1o address the needs of
appraisers who practice on a non-
temporary, muiti-state basis.

Prohibition Ageinst Discriminatian

Title XI and its legislative history
express Congressicnal intent that
certain discriminatory practices be
gvoided. In particular, Congress was
concerned that appiicants for licensing
and cerufication might be discriminated
against on the basis of membership or
non-membership in certain appraisal
organizations. Although the prohibition
against discrimination provision in Title
XI explicitly refers to conduct on the
part of federal regulatory agencies.,?® the
Subcommittee has determined that, | .
under Title XI and its legislative history,

establishment and administration of a
State's licensing and certification

.such conduct also is inappropriate in the -

system. The Subcommittes urges States.~

to adopt legislation or regulations
specifically prohibiting such
discriminatory practices. The
Subcommittee will review the
implementation of each State's system
to ensure that the system prevents such
discriminatory practices.

Cades of Professional Conduct *

States should epsure that an
appropriate code of professional
responsibility is incorporated into their
certification and licensing requirements.
The States should refer to USPAP,
which provides standards for appraiser
conduct, management. confidentiality, .
and recard keeping for guidance.

Registry Fees for State Certified or
Licensed Appraisers

ity

Each State must transmit to the
Subcommittee a roster of individuals
who have received State certification ar
licensure. Further instructions on the -
transmittal of the State’s data on
certified and licensed appraisers will be
provided st a later time. R

Each State also must collect an annusl
$25.00 registry fee from each of its

“Asuuy'dwauwdwnnmﬂlfn

for temporary registration.
»Eeg title XL section 1122(ck 12 US.C 3381(c).
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cerufied and icensea appraisers4! who
TerI0Tm OF Seex lo perorn appraisals in
iederauv reiated transacnons and must
‘ransmit this fee 1o tne Appraisal
Sabcemminiee of the Feaeral Financial
Insuunions Exzminanon Counci, If an
appraisers hicensed or certified in more
tnan one State. or remstry fee is due
from eacn State in which the appraiser
15 licensed or certified on a non-
lemporary basis.

Clarificauons and Amendments lo These
Guidelines

These Revised Guidelines wiil remain
ine posiuon of the Subcommitice unless
later amended by reissuaace or clarified
inrougn publication of an “Adwvisory.”

[FR Doc. 9113263 Filed 6-5-21: 8 45 am)
BILLING CODE 0210-01-M

—
FEDERAL RESERVE SYSTEM

Century Bancorp, Inc.. et at.:
Acawusitions ot Companies Engaged in
Permissioie Nonbanking Activities

The orcamzations histed 1 this notce
rave appued wnger § 225.23(a)i2) or {i)
cf the Board s Reguiauon Y (12 CFR
Z23.201a)(2) er {9} for the Board's
aaproval uncar sectica 4/c){8) of the
Bank Holding Company Act (12 U.S.C.
1843[clit!} and § 225.21{z) of Regulation
¥ (12 CFR 223.21(a)) to acquire or
cantrol voting securities ar assets of a
company engaged in a ronbanking
ashvily thatis hsted in § 225.25 of
Regulation Y as cleseiv reiated to
bankine and permissible for bank
holding companies. Unless otherwise
noted. sucs activines wiil be eonduete?
threuencut the United States,

Lzch anpiication 15 available for
immeeaiale mmspecnon at the Federal
Feserve Bark indicated. Once the
application has been accepied for
processing. it will also be available for
inspection at tne offices of the Board of
Governors. Interested persons may
EXDress their views In writing on the
Cuesuon whether consummation of the
proposal can “reasonably be expected
1o proauce penefits to the public. such
&s gredler convenience. increased
compentton. or gains i1n efficiency. that
outweign possinle aaverse effects. such
as widue concentration of resources.
occreasea or unfar competition.
conflicts of interests. or unsound
banking pracuces.” Any request for a
Eeering on this question must be
accompanied by a statement of the
Teusons a wrlten presentation would
not suffice 1o neu of a hearing,

*' The Suocommitiee mev reise this fee up fo
S30.00 per vear, sutiect 1o FFIEC aporoval

identifving specifically any quesuons of
fact that are 1n cisoute. summarnzing the
evidence that would be presented at a
fearing. and indicating now the party
commenting would be aggrieved by
approvai of the proposai.

Unless otherwise noted, ccmments
regarding each of these epplications
must be received at the Reserve Banh
indicated for the appiicanuon or the
offices of the Board of Governors not
lzter tnan June 27, 1901.

A. Federal Reserve Bank of Boston
{Robert M. Brady. Vice President) 800
Atlaniic Avenue. Boston. Massachusetts

2106:

1. Centery Bancorp, Inc., Mediord.
Massachusetts: 10 acquire Century
Financial Services. In=., Medford,
Massacnusetts. and thereby engage in
providing securities brokerage services
to retail customers solelv as agent or
combined wtia non-fee iInvestment
advisorv activities pursuant to §§
225.25(b){15) and (b){4) of the Board's
Regulation Y.

B. Federai Reserve Bank of Chicago
{David S. Epstein. Vice Fresident) 230
South LaSalle Street. Chicago. [llinois
60690:

1. Easiern fowe Buncshares, Lid.
Onsiow. lowa: to acquire Midland
Insurance Agency, Onslow. lowa, and
thereby ergage 1n the sale of s}l forms of
insurance with the excepuon of health
insurance. for personal. commercial, and
farm needs pursuant to § 225.25(b)(8){iii)
of the Board s Regulevon Y. This
sctivily will be conducted in Onslow.
Jowa.

Board of Governors of 1be Federal Reserve
System. May 31. 1981
Jeaniier ). jabknson.

Associgte Secretc v of the Boarn?
{FR Doc. 81-13326 Filed 6-5-91: B:45 am|
BiLLING CODE 9210-D1-F

Correction

This nouce corrects a previous
Federal Register notuce (FR Doc. 91-
11854j published at page 23295 of the
1ssue for Tuesday, May 21, 1991,

Under the Federal Reserve Bank of
Atianta. the entry for /nterccn Holding
Compary Limited is amended to read o+
follows:

L lnterban Holding Company Limitcg,
Nassau. Bahamas ( ‘Interban”), and
Interbank Holdira Corp.. Miami, Florida
{“Interbank™): to become tank holdinp
companies by acquiring an additional
4-.2 percent of the voting shares of
Grovegate Bank. Coconut Grove,
Florida, for & total ef 53.33 perceat.
Interbank is wholiv owned by Interban.
Interban is whoily owned by Luis A.

Ortega, Leonidas Ortega. {aime Ortega,
jorge Orteea, Gustave Ortega, ana
Fabian Orteea. 5!l of Guavaquil.
Ecuador, each of whom owns
approximatelv 16.7 parcent of tne shares
of Interpan.

Commen:s on this abpiicaticn must be
received by Juiy 8. 199:.

Board of Governors of the Fodery! Reserve
System. May 31, 1991,
Jennifer ]. Johnson.
Assocrare Secretars of the Suard.
|FR Doc. 91-13336 Filed 65-21: 845 am)
SILLING CODE 6210-01-F

Robert Rauworth. et al.: Change in
Bank Control Notices; Acouisitions of
Shares ot Banks or Eank Hoiding
Comparnies

The notificants hsteg below nayv -
apphied under the Change in Buns.
Controi Act (12 U.5.C. 1317{j}) and §
223.41 of the Goard's Recuiation Y [12
CFR 225.11} to acquite a bank or banh
hclding companvy. The fuctors that are
consigered 17 aciing con the nouces are
set forth in paragraph 7 of the Act [12
U.5.C. 1817 (7))

The nouces are availadle for
immediate inspecticn at the Federal
Reserve Bank indicated. Once the
nctices have been accepted for
processing. thev will also be availuble
for tnspecuion at the offices of the Board
of Governors. Interested persons may
cxpress thesr views in wriung to the
Reserve Bank indicated for that notre
or to the ofiices of the board of
Governors. Comments must be received
not later than une 27, 1991

A. Federal Reserve Bank of Chicapn
(David 5. Ecstein. Vice Presigent} 250
South LaSaile Street. Crizcaro. INlina:-
60690:

1 Robort Szuwortk, Mozhatlarn.
lilinois: to acguire ar additional 393
percent of the voting shares of
hlanhattan Bancshares, Inz., Mankatar,
lllinois. for a tcta! of 14.46 percent, and
thereiy indirectly acoutrz First Nattonal
Bank of Mannzuar, Xlaskcttan, Blino:s

B. Federal Reserve Baok of
Minneapaoiis (James M. Lyven. Vicy
President) 250 Marquetie Avenus.
Minneapolis. Minnesota 53480

1 Wiliiam H. Zcbel. 10 seauire au
additional 35 percent of the voung
shares of WRZ Banksnares. Inz..
Plainview. M:anesota. for a total of 54
percent. and thereby ing:rectiv acquire
Peoples State Bank of Plainview.
Flatnview, Minnesota.

C. Federal Reserve Bank of Kansaxs
City (Thomas M. Hoeniz. Vice Presidern:t
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1776 G Street, NW, Suite 850B + Washington, DC 20006 - (202) 357-0133

June 26, 1991
FOR: State Appraisal Regulatory Agencies

SUBJECT: Questions and Answers about Title XI

The Appraisal Subcommittee is issuing the enclosed Questions and
Answers for the information of the State Appraisal Regulatory
Agencies. They may be used to clarify or answer questions about
Title XI of the Financial Institutions Reform, Recovery, and
Enforcement Act of 1989, for the public. The questions include
those most freguently asked, and the answers represent Subcommittee
positions, or interpretations of Title XI, or the regulations
issued by the Federal Financial Institutions Regulatory Agencies.

State Agencies may contact the Subcommittee or the appropriate
regional office of the Financial Institution Regulatory Agencies
with additional questions or for further clarification of the
issues contained in the Questions and Answers.
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The Appraisal Subcommittee
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APPRAISAL SUBCOMMITTEE
QUESTIONS AND ANSWERS

FOR STATES
Abbreviations:
AOB.....2vcvcvsss.-...The Appraiser Qualifications Board.
ASB....+2+c.-.+e0..-..The Appraisal Standards Board.
ASC...v1r0eeeeves...The Appraisal Subcommittee of the Federal
Financial Institutions Examination Council.
FFIEC...:222.2+24.....The Federal Financial Institutions
Examination Council.
FFIRA...2+c.220......Federal Financial Institutions Regulatory

Agencies: The Board of Governors of the
Federal Reserve System, the Federal Deposit
Insurance Corporation, the National Credit
Union Administration, the Office of Thrift
Supervision, and the Office of the
Comptroller of the Currency.

Foundation..........The Appraisal Foundation.

FRT.....e.2+22.0..+00.Federally Related Transaction.

RTC....c.vs22..-....The Resolution Trust Corporation.

Title XI..voeevs.....Title XI of the Financial Institutions
Reform, Recovery, and Enforcement Act of
1989.

USPAP..v2vsessse-...The Uniform Standards of Professional
Appraisal Practice.

) 8 Q: Please explain the purpose of Title XI and the
responsibilities of the ASC.

Az The purpose of Title XI is to provide that federal
financial and public policy interests in real estate related
transactions will be protected by requiring that real estate
appraisals for these transactions are performed in writing,
in accordance with uniform standards, by individuals with
demonstrated competency and whose professional conduct is
subject to effective supervision.

Board of Governors of the Federal Reserve System, Federal Deposit Insurance Corporation, National Credit Union Administration,
Office of the Comptroller of the Currency, Office of Thrift Supervision



The ASC has been established within the FFIEC and has
three basic responsibilities regarding appraiser licensure
and certification: to monitor the States’ licensing and
certifying systems, to monitor the appraisal regulations of
the FFIRAs, and to monitor the practices, procedures,
activities, and organizational structure of the Foundation.

Q: Who are the members of the FFIEC and the ABC?

) The FFIEC consists of the head or designated
representative of the five FFIRAs. Each of these
individuals is appeinted by the President of the United
States, with the advice and consent of the Senate and serves
for a designated term.

The members of the ASC are career employees of the five
FFIRAs who have been appointed to serve on the ASC. 1In
addition, the U.S. Department of Housing and Urban
Development is a member of the ASC and is represented by a
career employee. Members of the ASC serve at the pleasure
of their Agency Heads.

Q: What is the relationship ef the ASC to the following
entities: the ¥oundation, the AQB, the ASB, and the FFIRAsS?
What are the responsibilities of these entities?

A: While not directly related to any of these entities,
the ASC is responsible for monitoring their activities,
including:

The Foundation’s practices, procedures, activities
and organizational structure as well as its
related boards: the AQB and the ASB.

Regulations adopted by the FFIRAs related to real
estate appraisal standards.

The ASC is also charged with making financial grants to
the Foundation in support of the work of the AQB and the
ASC.

The Foundation was established as a private not-for-
profit corporation bringing together interested parties
within the appraisal industry, as well as users of appraiser
services, to promote professional standards within the
appraisal industry. The Foundation contains two independent
Boards referred to in Title XI, the AQB and the ASB. Title
XI specifies that the minimum standards for appraiser
certification are to be the criteria for certification as
issued by the AQB. Additionally, Title XI requires that the
appraisal standards prescribed by the FFIRAs as a minimum be

2



the appraisal standards promulgated by the ASB.

Title XI directs the FFIRAs and the RTC to prescribe
appropriate standards for the performance of real estate
appraisals in connection with each FRT under their
jurisdiction. Each of these six agencies has issued
regulations on real estate appraisals for the financial
institutions under their jurisdictions, setting forth the
standards to be followed, and identifying those transactions
that require the services of a State certified or licensed
appraiser. The FFIRA and RTC regulations also apply to the
agencies’ own transactions.

Refer to the answer to Question 22 for information on
how to contact the Foundation, the RTC, and the FFIRAs.

Q. What is the difference between an FRT and a non-FRT?
Who can perform an appraisal in an PRT? In a non-FRT?

A An FRT is defined at Section 1121 (4) of Title XI as
any real estate related financial transaction which a FFIRA
or the RTC engages in, contracts for, or regulates and which
requires the services of an appraiser. Section 1121(5)
defines "real estate related financial transaction" to
include sales, leases, and purchases of interests in real
property, the financing or refinancing thereof, and the use
of real property as collateral--including mortgage backed
securities. Also pertinent are the implementing regulations
that have been issued by the FFIRAs and the RTC. Examples
of an FRT include real estate loans, real estate
investments, "Other Real Estate Owned," and mortgage-backed
securities where a regulated financial institution or one of
the FFIRAs is involved.

A non-FRT is a real estate-related financial
transaction that fails to meet the definitional criteria of
Title XI. Generally, it consists of a transaction in which
neither a FFIRA nor the RTC engages in, contracts for, or
regulates or which does not require the services of a State
certified or licensed appraiser under FFIRA or RTC
regulations (but see Question 5 below). Refer to the
federal regulations for further details.

After December 31, 1991, all appraisals prepared in
conjunction with an FRT pust be performed by a State
certified or licensed appraiser. The regulations of the
FFIRAs and the RTC specify when an FRT requires an appraisal
by a State certified appraiser and when by a State licensed
appraiser.

An appraisal prepared in conjunction with a non-FRT is

3



not subject to Title XI. That is not to say such
transactions are not subject to oversight by any federal or
state agency. For example, the United States Internal
Revenue Service has real estate appraisal guidelines,
regulations or statements of policy concerning certain
transactions that are not governed by Title XI.

Q: Do appraisers who are employed by the federal or State
or local governments have to be State licensed or certified?

A: Aside from the "scarcity" and "inordinate delays"
provisions, as discussed in Question 6 below, Title XI
offers no exception from the requirement that, effective
January 1, 1992, an appraisal performed in connection with
an FRT must be performed by a State licensed or State
certified appraiser. Some real estate-related financial
transactions requiring the services of appraisers employed
by federal, State, county or local governments may not be
FRTs. Examples could include appraisals done in conjunction
with property condemnation proceedings, valuations made for
tax assessment purposes, and appraisal review functions or
other functions required by the government which are not
classified as FRTs. Therefore, in such cases, the use of
State certified or licensed appraisers would not be required
by Title XI.

Q: Under what circumstances may a State or others seek
from the ASC a temporary waiver of certificatiom or
licensing requirements?

A: Section 1119 (b) of Title XI provides that the ASC may
grant a temporary waiver of appraiser certification or
licensing requirements upon a written determination that
there is a scarcity of qualified appraisers for certain
types of FRTs in a State, leading to inordinate delays in
the performance of such appraisals. The waiver may relate
to any requirement for licensure or certification, g.g.,
classroom education or experience.

The determination that a scarcity of qualified
appraisers exists may be made by either the ASC or a State
agency that is in compliance with Title XI. The ASC may
grant a waiver, with the approval of the FFIEC, and it
terminates when the ASC finds the inordinate delays to have
been eliminated. When terminated, the specific licensing or
certification requirements that had been waived must then be
satisfied. The ASC expects to publish for comment and adopt
later in 1991 procedures for processing waiver requests and
granting those requests.



Q: What classifications of appraisers does the aAsC
recognige and what are the minimum qualifications criteria
for these classifications?

A: The ASC recognizes three classifications of real estate
appraisers: "Licensed," "Certified General," and "Certified
Residential.”

The minimum appraiser qualifications criteria for the
wcertified" classifications are, as required by Title XI,
those established by the AQB. The ASC expects that few
States will elect to have two categories of certification.
If they choose to have just one category, it must meet the

certified general criteria.

Title XI does not set specific criteria for the
n]icensed" classification. These are to be individually
determined by each State. Nonetheless, the ASC believes
States should adopt meaningful, but not overly restrictive,
qualifications criteria for licensed appraisers, including
testing, basic education, experience, and continuing
education requirements that are adequate to demonstrate
knowledge and competency. The ASC believes the AQB'’s
qualifications criteria for licensed appraisers to be
consistent with ASC Guidelines and Title XI and offer States
a "safe harbor" assurance should they use them. Other
licensing criteria are not necessarily inconsistent with
Title XI.

Q: How will the ASC monitor a State for compliance with
Title XI? Will the Btate receive formal approval or
disapproval of its appraiser regulatory scheme from the ABC?

A: The ASC’s objectives, standards, policies, and
procedures relative to monitoring States’ appraiser
certifying and licensing entities are being developed at
this time. The ASC expects to announce its monitoring
program before the end of 1991. The proposed program will
include, among other things, the ASC’s detailed procedures
respecting proceedings for non-recognition of States.

The ASC expects that the monitoring process will be a
combination of information submissions and periodic on-site
examinations. The program is expected to center on
developing remedial plans for any deficiencies and efforts
to effect correction or improvement before resort to formal
de-recognition process.



10.

11.

Q. will the ABC recognisze transitional licensing?
Transitional certification?

A: The ASC will recognize on a transitional basis State
licensed appraisers who meet either the experience or the
education requirements established by the States if the
individual appraisers satisfy the missing requirement within
no more than two years after they are tested and
provisionally licensed by the State. The ASC prefers that
the issuance of transitional licenses be restricted to the
first two years of a State’s new appraiser licensing
program.

Because the AQB criteria for certification do not allow
for a waiver of any of its requirements at this time, either
permanently or for a transitional period, the ASC does not
consider transitional certification to be consistent with
Title XI. Title XI requires an individual to meet all AQB
criteria for certification in order to become State
certified.

Q: Is real estate lending and real estate broker
experience, as it relates to performing and reviewing
appraisals, recognized as acceptable appraisal experience?

A: Qualifications criteria, including experience, are set
by the AQB for state certified appraisers while the States
establish such standards for State licensed appraisers. The
ASC believes it is consistent with Title XI and the AQB
criteria for States to recognize, for both State licensed
and State certified categories, real estate lending and real
estate broker experience if such experience includes the
actual performance of such activities as fee or staff
appraisal, review appraisal, real estate counseling,
feasibility analysis or the teaching of appraisal courses.
The ASC strongly urges the States not to be overly
restrictive in defining acceptable experience.

Q: Are the States required to emter into reciprocity
agreements with other States? Will the ASC provide guidance
on Btate reciprocity?

A States are neither required nor prohibited by Title XI
or ASC policies from entering into reciprocity agreements
with other States. The ASC supports State efforts to
establish permanent reciprocal arrangements to recognize
appraiser licenses and certificates and stands ready to
review and offer comment and suggestions on proposed or
enacted statutes, regulations or policy guidelines
promulgated by the States on the issue of reciprocity. The
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ASC defines reciprocity as the permanent recognition of
another State’s designations. Reciprocity is distinguished
from temporary practice.

Q: What is meant by the temporary practice provision of
Title XI and how does this differ from reciprocity?

A Temporary practice is addressed but not precisely
defined in Title XI. Briefly, section 1122 (a) requires a
State certification or licensing agency to recognize an
appraiser’s certificate or license issued by another State
if: (1) the property to be appraised is part of an FRT, (2)
the appraiser’s business is temporary, and (3) the appraiser
registers in the State of temporary practice. 1In
determining what constitutes practice that is "temporary,"
the States are urged not to be overly restrictive. For
example, the ASC has objected to arrangements whereby
temporary permits would be valid merely for a specified
period, such as six months. 1In contrast, the ASC has
suggested it is acceptable to define "temporary" in terms of
appraisal assignments. A temporary pernit could be issued
to cover a particular appraisal assignment even though it
may involve more than one property and could reqguire an
unknown period to complete. This is just one alternative,
however, and other approaches may well be consistent with
Title XI, so long as each State’s approach is meaningful and
reasonable. Additionally, the ASC believes the States may
charge fee which should be reasonable in relation to their
actual costs, in conjunction with temporary practice
registration.

There are at least four distinctions between temporary
practice and reciprocity. First, Title XI is silent on the
matter of reciprocity, while it requires recognition of
temporary practice. Second, the States have broad
discretion to formulate reciprocal arrangements with other
States, so long as these agreements are consistent with
Title XI. These arrangements will permit a more or less
permanent movement of licensed and certified appraisers
across State borders. In contrast, the temporary practice
provision of Title XI clearly states that the appraiser’s
business must be of a temporary nature.

Third, if the three general conditions are satisfied
for temporary practice, as specified at section 1122 (a),
the applicant must be permitted to practice temporarily
without having to meet additional licensing or certification
requirements in the State in which the appraisal will be
performed. That may not necessarily be the case with
respect to reciprocity agreements. Fourth, no separate
federal registry fee will be expected from those authorized

7
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14.

to practice in another State on a temporary basis, while
each issuance of a reciprocal license or certificate may
require payment of a federal registry fee (but see Question
13 below).

Q: If an appraiser works in more than one gtate, must the
appraiser be licensed or certified in each of those 8tates?

A: The answer depends upon the nature of the particular
multi-state appraiser practice. If the appraiser is working
under the temporary practice provisions of Title XI, the ASC
considers that individual to be designated -- as either
State licensed or State certified -- in the "home" State
only. And as noted in response to Question 12, States are
prohibited from imposing additional licensing or
certification requirements with respect to such temporary
practice.

If the appraiser is working in other than the "home"
State under a permanent reciprocity agreement between the
States involved, the affected States must determine if
additional licensing or certification reguirements have to
be met or additional fees paid. If the reciprocity
agreement does not require the appraiser to obtain an
additional license or certificate, there would be no
additional federal fee. On the other hand, if the
reciprocity agreement calls for the appraiser to obtain a
permanent license or certificate in two or more States that
have joined in the agreement, the federal registry fee would
be assessed for each separate license or certificate.

Q: May a State grandfather appraisers into its licensing
and certification system?

A: The guidelines of the ASC provide that no individual or
group of individuals shall be deemed exempt from meeting the
criteria established for licensing or certification, or be
otherwise “grandfathered" into the appraiser licensing and
certification system. The ASC has determined that
"grandfathering" is inconsistent with Title XI. However,
States are not precluded from recognizing existing appraiser
licenses or certificates, provided the underlying testing,
basic education, experience, and continuing education
criteria are fully consistent with Title XI and ASC
Guidelines.



15.

16.

17.

Q: May a State reguire an appraiser to obtain another
professional license as a condition to obtaining an
appraiser certificate or license? Can a Btate require an
appraiser to be licensed before being certified?

A: The answer to both questions is no. The ASC considers
it inconsistent with the spirit and intent of Title XI for
States to require other occupational licenses as a condition
of granting appraiser certification or appraiser licensing.
This does not mean that the same set of experience might not
be used to obtain two separate professional designations.

Concerning the matter of licensing as a prerequisite
for certification, the ASC believes such a reguirement
unnecessary and overly restrictive. Title XI establishes
only one fundamental standard for certification: that the
candidate meet the qualifications criteria of the AQB.

Q: What are the reporting regquirements imposed on the
States by Title XI?

Az The States are required to report to the ASC a roster
of the individuals which the State has certified and
licensed. The information will be used by the ASC to
maintain a National Registry of Certified and Licensed
Appraisers as mandated by Title XI. The ASC is currently
developing the system for maintaining the registry and will
be providing further guidance to the States on the form and
timing of data transmission. The roster will also be used
to assure that the proper fees are collected and forwarded.

The States are also regquired to report to the
Subcommittee the disposition of disciplinary action taken
against State certified and licensed appraisers. At this
time, the ASC is reviewing data reporting requirements for
these purposes and will provide further guidance before the
end of 1991.

Q: Please explain the payment procedure for the National
Registry fee for State licensed and certified appraisers?

A: Under Title XI, each State is required to collect an
annual National Registry fee from each appraiser which they
certify and license and remit the registry fee to the ASC.
A certified or licensed appraiser must pay a National
Registry fee for each State in which the appraiser holds a
reqular license or certificate. They are not required to
pay a fee if they are merely permitted to practice but do
not have to be licensed or certified. (See also Question
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19.

20.

12). The first National Registry fees are not expected to
be assessed before January 1, 1992.

Q: Has the ASC endorsed or otherwise approved a particular
State appraiser regulatory system?

A: No. The ASC believes a meaningful analysis must be
made of each State’s certification and licensing system in
its entirety once it is operatiocnal. Full operational
status must be achieved no later than January 1, 1992. The
ASC will continue to assist States to attain full compliance
with Title XI by reviewing and offering comments and
suggestions on proposed or enacted statutes and regulations
and responding to written or telephonic ingquiries on
specific issues.

Q: Please explain the provisions of the Uniform Standards
of Professional Appraisal Practice ("USPAP"). If a Btate
has adopted the USPAP either by statute or rules, must the
State also adopt a separate ethics provision to meet Title
XI’s requirement that each state have a code of professional
responsibility?

A: The USPAP were promulgated by the ASB and set forth
uniform standards for the preparation of appraisals. These
standards address various aspects of appraisal services:
real property appraisals and the reporting thereof, review
appraisals, real property consulting, and mass appraisals.
Other important issues addressed in the USPAP are an
appraiser code of professional responsibility and appraiser
competency requirements. Title XI requires a real estate
appraisal performed in connection with a FRT to meet, at a
minimum, the ASB standards. This standard is the USPAP.

States must incorporate into their licensing and
certification systems a code of professional responsibility.
Title XI, Section 1103 (a) (1). Adoption of the ethics
provision of USPAP will meet that requirement and no other
ethics provision need be added. If a State does not
specifically adopt the ethics provision of USPAP, it must
adopt an appropriate code of professional responsibility.

Q: What type of discriminatory conduct is prohibited by
Title XI?

Section 1122 (c) of Title XI and its legislative
history express Congressional concern that applicants for
licensing and certification and licensed and certified
appraisers might be discriminated against solely on the
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22.

basis of membership or non-membership in certain appraisal
organizations.

The prohibition against discrimination provision in
Title XI explicitly refers only to conduct on the part of
the FFIRAs, the Federal National Mortgage Association, the
Federal Home Loan Mortgage Corporation, and the RTC.
However, the ASC believes that such conduct is also
inappropriate in the establishment and administration of a
State’s licensing and certification system. In addition,
federally regulated financial institutions are subject to
this provision through regulations issued by the FFIRAs.
Consequently, any State statute, regulation, or action that
favors or recognizes membership in a specific appraiser
organization would be unacceptable. This would include,
e.d, positions on regulatory boards, recognition of
education courses, and the purchase of standard tests.

Q: Will the ASC investigate complaints filed against a
State’s appraiser regqulatory agency?

A: The ASC will monitor complaints filed with a State
agency by ensuring the agency conducts an appropriate and
timely investigation and reaches a solution acceptable to
the ASC. 1In addition, the ASC will perform its own
investigations into complaints filed directly with the ASC
by individuals or groups. The ASC will seek to ensure that
the conduct of the State agency or person being investigated
is consistent with the letter and spirit of Title XI.

Q: Where can an interested party obtain additional
information regarding federal appraisal regulatory matters?

A: For questions regarding compliance with Title XI and
guidance on the State licensing and certification
reguirements, an individual should contact:

The Appraisal Subcommittee

of the Federal Financial Institutions
Examination Council

1776 G Street, NW, Suite 850B
Washington, D.C. 20006

Phone: (202) 357-0133
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For information on the qualification standards for
appraisers and the USPAP, an individual should contact:

The Appraisal Foundation

1029 Vermont Avenue, NW, Suite 900
Washington, D.C. 20005-3517

Phone: (202) 347-7727

For information on the real estate appraisal standards
applicable to each FRT, an individual should contact the
appropriate Federal Agency:

Bank Holding Companies and State Chartered Federal
Reserve Member Banks are regulated by:

The Board of Governors of the
Federal Reserve System

20th and Constitution Avenue, NW
Washington, D.C. 20551

National Banks are regulated by:

Office of the Comptroller of the Currency
250 E Street, SW
wWashington, D.C. 2021%

state Chartered Banks who are not members of the
Federal Reserve System, State chartered savings banks who
are insured by the Bank Insurance Fund, and insured branches
of foreign banks are regulated by:

The Federal Deposit Insurance Corporation
550 Seventeenth Street, NW
wWashington, DC 20429
Savings Associations are regulated by:
Ooffice of Thrift Supervision
1700 G Street, NW
washington, D.C. 20552
Federally Insured Credit Unions are regulated by:
National Credit Union Administration
1776 G Street, NW
Washington, D.C. 20456

12



The RTC may be contacted at the following address:
The Resolution Trust Corporation

801 Seventeenth Street, NW
Washington, DC 20434
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Comptroller of the Currency

Administrator of National Banks

Northeastern District Office
1114 Avenue of the Americas

Suite 3900

New York, NY 10036

{212) 819-9860

Southeastern District Office
Marquis One Tower

Suite 600

245 Peachtree Center Ave., N.E.
Atlanta, GA 30303

(404) 659-8BSS

Central District Office
One Financial Place

Suite 2700

440 South LaSalle St.
Chicago, IL 60605

(312) 663-8000

Midwestern District Office
2345 Grand Avenue

Suite 700

Kansas City, MO 64108

(B16) 556-1800

Southwestern District Office
1600 Lincoln Plaza

500 North Akard

Dallas, TX 75201-3394

(2i4) 720-0656

Western District Office
E0 Fremont Street

Suite 3900

San Francisco, CA 94105
(415) 545-5900

Connecticut, belaware, District of
Columbia, Maine, Maryland,
Mapsachusetts, New Hampshire, New
Jersey, New York, Penneylvania,
Puerto Rico, Rhode Island, Vermont,
virgin Islands

Alabama, Florida, Georgia,
Mississippi, N. Carolina,

§. Carolina, Tennessee, Virginia,
West Virginia

Illinois, Indiana, Kentucky,
Michigan, Ohio, Wisconsin

Iowa, Kansas, Minnesota, Missouri,
Nebraska, North Dakota, South Dakota

Arkansas, Louisiana, New Mexico,
Oklahoma, Texas

Alaska, Arizona, California,
Colorado, Guam, Hawaii, Idaho,
Montana, Nevada, Oregon, Utah,
Washington, Wyoming

Federal Deposit Insurance Corporation

Regional Offices - Supervision

Atlanta Regional Office
Marquis One Building, Suite 1200
245 Peachtree Center, Avenue, N.E.
Atlanta, GA 303023

(404) 525-0308

Boston Regional Office
160 Gould Street

Needham, MA 02194

(617) 449-9080

Alabama, Florida, Georgia,
N. Carolina, S. Carolina, Virginia,
W. Virginia

Connecticut, Maine, Massachusetts,
N. Hampshire, Rhode Island, Vermont



chicago Regional Office
30 S. Wacker Drive, Suite 3100
Chicago, IL 60606

(302) 207-0210

Dallas Regional Office
1910 Pacific Avenue, Suite 1900
Dallas, TX 75201

(214) 220-3342

Kansas City Regional Office
2345 Grand Av, Suite 1500

Kansas City, MO 64108

(816) 234-8000

Memphis Regional Office
5100 Poplar Ave., Suite 1900
Memphie, TN 38137

(901) 6B5~1603

New York Regional Office
452 Fifth Avenue, Fl. 21

New York, NY 10018

(212) 704-1200

san Francisco Regional Office
25 Ecker Street, Sulite 2300

San Francisco, CA 94105

(415) 546-0160

Federal Reserve Bystem

Federal Reserve Bank Districts

Board of Governors of the Federal Reserve

DISTRICT 1

BOSTON

600 Atlantic Avenue
Boston, MA 02106
{617) 973-3000

DISTRICT 2

NEW YORK

33 Liberty Street

(Federal Reserve P.O. Station)
New York, NY 10045

{212} 720-5000
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Illinois, Indiana, Michigan, Ohio,
Wisconsein

Colorado, N. Mexico., Oklahoma,
Taxas

Iowa, Kansas, Minnescta, Missouri,
Nebraska, N. Dakota, §. Dakota

Arkansas, Kentucky, Louislana,
Miseissippi, Tennessee

Delaware, District of Columbia,
Maryland, New Jersey, New York,
Pennsylvania, Puerte Rico,
Virgin Islands

Alaska,
Hawaii,
Oregon,

Arizona, California, Guam,
Idaho, Montana, Nevada,
Utah, Washington, Wyoming

System, Washington, DC 20551

Buffalo Branch
150 Delaware Ave
Buffalo, NY 14202
(P.O. Box 961
Buffalo, NY 14240-0961)
{716) B49-5000



DISTRICT 3

PHILADELPHIA
Ten Independence Mall, Philadelphia,
PR 19106

(P.O0. Box 66, Phila., PA 19105)
(215) 574-6000

DISTRICT 4

CLEVELAND

1455 E. 6th St.

Cleveland, OH 44114
{(P.O. Box 6387
Cleveland, OH 44101)

(216) 579-2000

Pittsburgh Branch
717 Grant St.
Pittsburgh, PA 15219
{P.O0. Box B67
Pittsburgh, PA 15230)
(412) 261-7800

DISTRICT 5

RICHMOND

701 E. Byrd St.

Richmond, VA 23219
(PF.O. Box 27622
Richmond, VA 23261)

{804) 697-B00C

Charlotte Branch
5§30 Trade St.
Charlotte, NC 28202
(P.O0. Box 30248
Charlotte NC 28230)
{704) 358-2100

DISTRICT 6

ATLANTA

104 Marietta St., NW
Atlanta, GA 30303-2713
{404) 521-8500

Jacksonville Branch
800 Water St.
Jacksonville,
(P.O. Box 929
Jackeonville 32231-0044)
{904) 632-1000

FL 32204
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Cincinnati Branch
150 E. 4th St.
Cincinnati, OH 45202-0999
(P.O. Box 999
Ccincinnati, OH 45201-0999)
(513) 721-4787

Baltimore Branch
502 S. Sharp St.
Baltimore, MD 21201
(P.0. Box 1378
Baltimore, MD 21203)
(301) 576-3300

Culpeper Communications and

Records Center

Mount Pony Rd., State Rte. 658

(P.0. Drawer 20
Culpeper, VA 22701)
{703) B29-1261

Birmingham Branch
1801 5th Av N.
Birmingham, AL 35203
{P.O. Box 830447
Birmingham 35283-0447)
{205) 731-8500

Miami Branch
9100 NW 36th St.
Miami, FL 33178
{(P.O. Box 520847
Miami, FL 33152)
{305) 591-2065



Nashville Branch
301 - 8th Av N.
Naghville, TN 37203
(P.O. Box 4407
Nashville 37203-4407)
{615) 251-7100

DISTRICT 7

CHICAGO
230 S. LaSalle St.
Chicago, IL 60604

(P.O, Box 834

chicagec, IL 60690-0834)
{312) 322-5322

DISTRICT 8

ST. LOUIS
411 Locust St.
St. Louis, MO 63102
{(P.O. Box 442
St. Louis, MO 63166)
{314) 444-8B444

Louisville Branch
410 S. 5th St.
Louisville, KY 40202
{(P.0. Box 32710
Louisville, KY 40232)
({502) 568-9200

DISTRICT 9

MINNEAPOLIS

250 Marguette Av.
Minneapolis, MN 55480
({612) 340-2345

DISTRICT 10

KANSAS CITY

925 Grand Av.

Kansas City, MO 64198
(8l16) 881-2000

Denver Branch

1020 16th St.

Denver, CO 80202
(Terminal Annex-P.0. Box 5228
Denver, CO B0217)

(303) 572-2300
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New Orleans Branch
§25 St. Charles Av.
New Orleans, LA 70130
{(P.O, Box 61630
New Orleans 70161-1630)
{(504) 5B6-1505

Detroit Branch
160 W. Fort Street
Detroit, MI 48226
(P.O. Box 1059
Detroit, MI 48231)
(313) 961-6880

Little Rock Branch
325 W. Capitol Av.
Little Rock, AR 72201
(P.O. Box 1261
Little Rock, AR 72203)
(501) 372-5451

Memphis Branch
200 N. Main St.
Memphis, TN 38103
{(P.O. Box 407
Memphis, TN 38101)
(901) 523-7171

Helena Branch
100 Neill Av.
Helena, MT 59601
(406) 447-3800

Oklahoma City Branch
226 Dean A. McGee Av.
(P.C. Box 25129)
Oklahoma City, OK 73125
(405) 270-8400

Omaha Branch
2201 Farnam St.
omaha, NB 68102
(P.O. Box 3958
Omaha, NB €8103)
{402) 221-5500



DISTRICT 11

DALLAS El Paso Branch

400 South Akard St. 301 E. Main St.
(Station K) El Paso, TX 79901

Dallas, TX 75222 {P.0. Box 100

(214) 651-6111 El Paso, TX 79999}

{915) 544-4730

Houston Branch San Antonio Branch

1701 San Jacinto St. 126 E. Nueva St.

Houston, TX 77002 san Antonio, TX 78204
{P.O. Box 2578 {P.O. Box 1471
Houston, TX 77252) San Antonio, TX 78295)

{713) 659-4433 {512) 224-2141

DISTRICT 12

SAN FRANCISCO Los Angeles Branch

101 Market St. 950 S. Grand Av.

San Francisco, CA 94105 Los Angeles, CA 90015
{P.O., Box 7702 (Terminal Annex-P.O. Box 2077
San Francisco, CA 94120} Los Angeles 90051)

(415) 974-2000 (213) 683-2300

pPortland Branch Salt Lake City Branch

915 SW Stark St. 120 S. State St.

Portland, OR 97025 salt Lake City, UT 84111
(P.0. Box 3436 {P.O. Box 30780
Portland, OR 97208) Salt Lake City 84125)

(503) 221-5900 (801) 322-7900

Seattle Branch

1015 Second Av, Seattle, WA 98104
(P.0. Box 3567, Seattle
WA 9B124)

(206} 343-3600

National Credit Union Administration

REGION I Connecticut, Maine, Massachusetts,
9 washington Square New Hampshire, New York, Puerto
Albany, NY 12205 Rico, Rhode Island, Vermont,

(518) 472-4554 Virgin Islands

REGION II Delaware, District of Columbia,
1776 G Street, NW, #800 Maryland, Pennsylvania, Virginia,
Washington, DC 20006 West Virginia, New Jersey

(202) 682~1900

REGION III Alabama, Arkansas, Florida, Georgia,
7000 Central Parkway, #1600 Kentucky, Louisiana, Mississippi.,
Atlanta, GA 30328 North Carolina, South Carclina,
(404) 396-4042 Tennesgses
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REGION IV

300 Park Boulevard, #1585
Itasca, IL 60143

{708) 250-6000

REGION V

4807 Spicewocd Springs Road, #5200
Austin, TX 78759

(512) 482-4500

REGION VI

2300 Clayton Road, #1350
Concord, CA 94520

{415) B25-6125

office of Thrift Bupervision
NORTHEAST Region

New Jersey Regional Office
10 Exchange Place Centre, Fl. 18
Jersey City, NJ 07902

(201) 413-1000

ROCHESTER AREAR OFFICE
3136 §. Winton Road
Town of Henrietta
Rochester, NY 14623

PITTSBURGE AREA OFFICE
One Riverfront Center

20 Stanwix Street
Pittsburgh, PA 15222-4893
(412) 338-2500

SOUTHEAST Region

Atlanta Regional Office
1475 Peachtree Street, N.E.
Atlanta, GA 30309

(404) 888-0771

CHARLOTTE ARER OFFICE

830 Tyvola Road, Suite 112
Charlotte, NC 28217-3510
(704)-529~3660

CENTRAL Region

Chicago Regional Office
111 E. Wacker Dr., Suite 800
Cchicago, IL 60601-4360
(312) 565-5300
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Illinois, Indiana, Michigan,
Missouri, Ohio, Wisconsin

Arizona, Colorado, Iowa, Kansas,
Minnescta, Nebraska, New Mexico,
North Dakota, Oklahoma, South
Dakota, Texas, Utah, Wyoming

Alaska, American Samoa, California,
Guam, Hawaii, Idaho, Montana,
Nevada, Oregon, Washington

CONSHOHOCKEN ARER OFFICE
Building B, Suite 106
625 Ridge Pike
Conshohocken, PA 19428
{(215) 940-4456

BOSTON AREA OFFICE

745 Atlantic Ave., Suite 405
Boston, MA 02111

(617) 457-1900

BOWIE AREA OFFICE

One Tower Center, Suite 401
4201 Northview Drive

Bowie, MD 20716-2604

{301} 805-1000

MAITLAND AREA OFFICE

555 Winderly Place, Suite 120
Maitland, PL 32751-7220
(407) 660-9388

MILWAUKEE ARER OFFICE

10201 W. Lincoln Ave., Suite 105
Milwaukee, WI 53227

(414) 546-6940



SPRINGFIELD AREA OFFICE
S09 W. Capitol, Suite 108
Springfield, IL 62704
{217) 544-0434

COLUMBUS AREA OFFICE

100 ©ld West Wilson Bridge Rd.
Worthington, OH 43088

(614) BBB-2512

ENCXVILLE AREA OFFICE

9040 Executive Park Dr, Suite 264
Knoxville, TN 37623

(615) 531-4079

INDIANAPOLIS AREAR OFFICE

8250 Woodfield Crossing Bl., Ste
305

Indianapolis, IN 46240

{317) 465-1600

MIDWEST Region

Dallas Regional Office

122 W. John Carpenter Frwy, Ste 600
Irving, TX 75039

(214) 281-2000

HOUSTON AREA OFFICE

16701 Greenspoint Park Dr., Ste 100
Houston, TX 77060

{713) B74-0088

LITTLE ROCK AREA OFFICE

323 Center Street, Suite 900
Little Rock, AR 72201

{501) 376-2428

NEW ORLEANS AREA OFFICE

2400 Veterans Memorial Bl., Ste.
Kenner, LA 70062

{504) 465-0152
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TOPEKA AREA OFFICE
200 East &th Street
Topeka, KS 66601
(913) 233-5300

DENVER AREA OFFICE

Tower 3

1515 Arapahoe Street, Suite 330
Denver, CO 80202

(303) 623-1430
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CINCINNATI AREA OFFICE
§25 Vine Street, 7th FL.
Cincinnati, OH 45202
{513) 762-6100

CLEVELAND AREA OFFICE
799 Rockwell Ave, Fl. 2
Cleveland, OH 44114
(216) 589-1200

NASHVILLE AREA OFFICE
701 Bradford Ave.,
Nashville, TN 37204
(615) 292-9940

ANN ARBOR AREA OFFICE

2890 carpenter Rd., Suite 1200
Ann Arbor, MI 48108

{313) 677-0033

ALBUQUERQUE AREA OFFICE

4300 San Mateo Blv., N.E., Ste. A-
115

Albugquerque, NM 87110

{505} 888-9701

JACKSON AREA OFFICE

2506 Lakeland Dr., Suite 403
Jackson, MS 30208-9752
(601} 932-3349

LUBBOCK AREA OFFICE

6225 5. Loop 289, Suite 116
Lubbock, TX 79464

(808} 794-2899

SAN ANTONIO AREA OFFICE
Alirport Center

10100 Reunion Place, Suite 660
San Antonio, TX 78216

{512} 377-3647

OKLAHOMA CITY AREA OFFICE
304 N. Meridian, Suite 12
Oklahoma City, OK 73107
(405) 9423-8B063, Ext. 25

LINCOLN AREA OFFICE

1200 *N" Street, Suite 626
Lincoln, NB 68508

(402) 476-0373



TULSA ARER OFFICE

Exchange Tower

4500 South Garnett Rd., Ste 930
Tulsa, OK 74146

{918) 665-8595

DES MOINES AREA OFFICE
Regaency West 2

1401 50th Street

Des Moinea, IA 50265-1013
(515) 222-2100

MINNEAPOLIS AREA OFFICE
4680 Olson Memorial Highway
Golden Valley, MN 55422
(612) 522-2247

WEST Region

San Francisco Regional Office
1 Montgomery Street, Suite 400

San Francisco, CA 94104

{415) 616-1500

SEATTLE AREA OFFICE

2201 Sixth Ave., Suite 1500
Seattle, WA 98121-1889
(206) 727-5200

SALT LAKE CITY AREA OFFICE

10 East South Temple, Suite 975
Salt Lake City, UT 84133

(801} 363-1243
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WICHITA AREA OFFICE

650 Westdale Dr., Suite 214
Wichita, KS 67209

(316) 942-2498

S5T. LOUIS AREA OFFICE
901 North 10th Street
St. Louis, MO 63101
{314) 231-8044

LA PALMA AREA OFFICE

4 Centerpointe Dr., Fl. 3
La Palma, CA 90623

{714) 228-3600

PORTLAND AREA OFFICE
610 S5W Alder, Suite 805
Portland, OR 97205
({503) 242-3852
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siockholder that redeems its stock at
any time during the dividend penod
would bz compensated at the end of the
dividend penod for the FHLBank's use
of its funds prior to the stock
redemption

Section 8323 provides for the payment
of dividends from net sarnings, the
dividend siabilization reserve and
undivided profits. The FHLBanks'
retained sarmngs are comprised of the
legal reserve. the dividend stabilization
reserve and undivided profits. Since the
FiHLBanks are prohibited from paying
dividends from the legal reserve in
section 16 of the Bank Act, § 832.3 could
not generally provide for the payment of
dividends {rom retsined earmings.
Rather, it specafically lisied the two
components of retained earnings from
which.there could be payment of
dividendsa. namely the dividend
stabilization reserve and undivided
profits.

Effective January 1. 1992, hawever,
section 724 of the Financial [nstitutions
Relorm. Recovery and Enforcement Act
{"FIRREA") amends the Bank Act by
eiiminating the legal resarve in section
16 of the Bank Act Public Law No. 101-
73. tite VIL sec 701(b}{1), 103 StaL 412
(August 9, 1989}, Thua, retained i
shall only include the dividand
stabilizatioc reserve and undivided
profits. The proposed rule, therefore,
wouid amend § 9323 by substituting in
the place of the terms "dividend
stabilization reserve” and “undivided
profits,” the term “previously retajned
eamings.” The terminology change will
have no effect on the payment of
dividends. since retained earnings will
be comprnised exclusively of the
dividend stabilization reserve and
undivided profits.

C. Solicitation of Comments

The Finance Board solicits comment
on all aspects of this proposed
regulation. Specificaily, the Finance
Board invites commests on alternative
ways to ensure the equitable treatment
of all members in the distribution of
dividends. The Finance Board is
providing for a 30-day comment period.
Regulatory Fiexibility Act

Pursuant to section 605(b) of the
Regulatory Flexibility Act (Pub. L. 88—
354. 5 US.C. 605(b] et 5eq.), it is certified
that the proposed rule would not have 2

significant economic impact on 8
substantial number of smail antities.

Lists of Subjects in 12 CFR Part 932

Confiict of interests, Federal home
loan banka

Accordingly, the Federal Housing
Finance Board hereby proposes 10

amend title 12, chapter IX. subchapter B.
part 932 of the Code of Federal
Regulations as follows:

SUBCHAPTER B—FEDERAL HOME LOAN
BANK SYSTEM

PART 832--ORGANIZATION OF THE
BANKS

1. The authaority citation for part 832
continues tn read as follows:

Authority: Secs. 2A, 2B, a3 added by sec.
702 103 Stat 413 414 (12 USC 14222, 1427h):
secy. -7, 47 Stat. 727, 730. as amended (12
US.C. 1426-14271: soc. 5, 46 Stat. 132 as
amended (12 US.C 1484} sec. 207, 82 Stat.
682 as added by sec. 1a. 78 StaL 1123, aa
amended (18 U.S.C. 207}); sec. 802. 92 Stat.
2115. as amended (42 U.S.C. 810 &¢ seq.}.

2 Section 8323 is revised to read as
follows:

§8323 Dividenas, -

The board of directors of each Bank
may, with the approval of the Board,
declare and pay a dividend from nat
earnings, including previousiy retained
earnings, on the prid-in value of capital
stock held during the dividend period.
The dividend period may be quarierly,
semiannuaily, or annoally ending on
Mareh 31, June 30, September 30, or
December 5L Dividends on such stock
shall be computed without preferance
and only for the period such stock was
outstanding during the dividend period.
Dividends may bs paid in cash or in the
form of stock.

Datad: November 22. 1091.

By the Federsl Housing Finance Board.
Danisd F. Bvags, js..

Chairman.

[FR Doc. 91-28514 Filed 11-25-01: 845 am|
SILLING CODE §T2H-81-M
m

FEDERAL FINANCIAL INSTITUTIONS
EXAMINATION COUNCIL

Appraisal Subcommittes

12 CFR Part 1102
{Docket No. ASS1-4)

Rules of Practice for Temporary
Waiver Procesdings

AGENCY: Appraisal Subcommittes.
Federal Financial Institutinns
Examination Couneil.

AcTION: Proposed rulemaking.

summany: The Appraisal Subcommittes
{"ASC"] of the Federal Financial
Institutions Examination Council
("FFIEC™) is publishing for comment
proposed part 1102, which would set out
the ASC's procedures relating to
proceedings granting and terminating

{emporery waivers andar section”
1119{b) ! of title XI of the Financee]
Enforcement Act of 1988 {“FIRRE? ~].?
Congress intended title XI of FIRRFA
and the ASC. the FFIRAs and the
Resoiution Trust Corporation to protect
federal financial and public policy
interests in real satate-relatad financial
transactions requiring the services of an
appraiser,

DATEE: Commants must be received on
or before December 26, 1991.
ADDRESSES: Persons wishing to submit
written comments shouid Hle theoy with
Edwin W. Baker, Executive Director.
Appraisal Subeomsmittes, 1778 G Street.
NW., suite 8508, Washington. DC 20008.
All commeni letters should refer to
Docket No. ASS1-4. All cormmenta
received will be available for public
inspection and copying at thre above
location.

POR FUNTIEER SNPORATION CONTACT:
Edwin W. Baker, Executive Director. or
Mare L. Weinberg, General Counsel. at
[202) 3570133, Appreisal Subcommittee.
1778 G Street. NW., Suite 8508,

Washington, DC 20008.
SUPPFLEMENTAL INFORMATION:

L Introduction

On August 8. 1980, Congress
FIRREA. including sections 1102 * of
titls X3, which established the ASC and
piaced it within the FFIEC. The ASC
consists of representatives appointed by
the heads of the Federal Flnl.nml
Institutions Regulatory Agencies
{“FFIRA"} % and the Depal.rtmem of
Housing and Urban Develocpment.
Cong:ss intended title X1 of FIRREA
and the ASC. the FFIRAs and the i
Resolution Trust Coeporatian (“RTC”) to
protect federal financial and public
policy interests ® in reel estate-related

! 12 U.S.C. 3343(b) (1990)

2 Pablic Law 101-73, 703 Stat. 153 (1989).

512 US.C 3310 (1990}

4 The FFIRAs are “the Bonrd of Governsrs of the
Federal Reverve Systom. the Federel Depoet
Inwerance Corporation. the Offics of the Comptroller
dhcm.d-om-amw
and the Nstionat Credit Unlon Administretios.
section 1122(8) of tile XL 12 US.C. 2350(0) (19901

* T\tls XT's genarni purposs i “1o provds thatl

cartain| resl estats appraisale sre -

m[ memh mn—d-hbr
.

indtviduais whoss competency will

be sublect 10 afective Supsrvisea.” section 1301 of

title X1, 12 US.C. 3371 (1690
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financial transactions ¢ requiring the
services of an appraser.?

The ASC has seversl statutory duties
under title XI. First. it must monitor the
appratsal reguiations adopted by the
FFIRAs and the RTC (coliectively.
“Agencies ). Those regulations set out
appraisal standards for federally related
transactions 4 and deline those federaily
related transactions requiring the
services of a State certified or State
licensed appraiser. Second. the ASC
must monitor and review the practices,
procedures, activities, and
organizational structure of the Appraisai
Foundation. Third. the ASC must
monitor each State's certification and
licensing programs for real estate
appraisera ° and must review each
State's compliance with the
requirements of title XI. It also is
authorized by title XI to take action
against non-complying States.!?

I1. Statutory Authority

After December 31. 1991, all financ:al
institutions must use State licensed or
certified appraisers. as appropriate. in
federally related transacticns.! Thus,
each State ideally should have in place
at that time its entire regulatory scheme
for certifying. licensing and supervising
appraisers.

Section 1119(b) of title XL however,
provides the ASC and the States with a
degree of flexibility in dealing with
extraordinary circumstances that may
occur al any time after December 31st.
This section enables the ASC to waive,
on a temporary basis and with the
FFIEC's approval. any State certification
or licensing requirement on a written
finding that: (1) "There 13 a scarcity of

® Seg pection 112118) of title XL 12 U.S.C Ja5N5)
{1900) for the definition of “real entale-reiated
financial transscnon.”

Y The FFIRA» and the RTC have sdopted
appraisal regulstions that among other Lhings,
clanfy the phrase “requires the services of an
appretser.” See, e.t- the approisal regulations of the
¥DIC &1 12 CFR 1223(a) (1991).

4 Sape pecuon 1121(4) of title XL 12 U.5.C. 3350(4)
(1990). which defines a “federaily related
transaction.”

? The ASC is required to "monitor Siale appratser
cernlying snd licensing ugencies for the purpose of
determining wheitberthe * * ° agencys
policies. practices. and procedures 4re consiatent
with [title XJ]. sechon 1118(s) of ttle XL 12USC
3347(a} (1990]. See. aisa, sechon 1103(a}{1) of titie
XL 12 US.C. 2332{a}{1} (19901 Esch Stals with an
appraiser cerufying and licenaing agency is
responsible for tranamitting to the Subcommitize 8
rosler of these individusis. siong with an amnual
regisiey fee. The Subcommiltes must mainisin &
nutions! repstry of ail state certified and licensed
appraisers whe ate ehgibie lo perform appraissls in
federally relatad transsctions.

' Sag pection 1138 of title X1 12 US.C A7
ttemo).

11 Sap section 111902 of title XL 12 US.C. 3348{a}.
and 58 FR 20002 (May 1, 1901) and 20853 {Juns 28,
1991

certified or licensed appraisers to
perform appraisals in connection with
federally related transactions’; and (2)
that the scarcity is “leading to
inordinate delays in the performance of
such appraisals.” 12 Either a State in
compliance with title XI or the ASC can
make a written “scarcity/delay” finding.
A State, however, cannot grant or deny
a waiver under section 1119(b); that
aythority belongs only to the ASC,
Congress intended that the ASC
exercise this waiver authority
“cautiously.” 1? Temporary waivers
terminate when the ASC “determines
that such inordinate delays have been
eliminated.”

While the Section speaks clearly to
the ASC and the States, it does not
explicitly limit the universe of persons
who may either request that the ASC
provide temporary waiver relief or
provide information to the ASC that
could lead to the ASC granting
temporary waiver relief on its own
injtintive. Therefors, the ASC
encourages the Agencies, their
reapective regulated financial
institutions, and other persons or
institutions to submit to the ASC critical
information respecting appraiser
scarcities and delays occurring in the
States.'* In connection with those
infarmational submissiona. they also
may request that the ASC exercise its
discretionary authority to provide
temporary waiver relief. The ASC will
consider such submissions and requests
in determining whether it should initiate
& lemporary waiver proceeding.

IIL Description of the Proposed Rule

Proposed rule 1102 provides a specific
procedure for handling section 1118{b)
waiver proceedings. The ASC tailored
the proposal 10 afford expeditious
administrative processing of these
proceedings, while, at the same time,
providing interested parties with an
opportunity to participate meaningfully
in the process, The ASC intends to work
closely with the States to assure that
temporary waivers will provide

1% A scarcity lesding to an inordinais servics
delay can occur in a spacafic geographical sres or
areas and in a sarvice segment. For exampile. Black.
White snd Green Counties and Larye City in State
“A” are experiencing s scarcity ol Stals certified
sppreisers lsading io inordinate delays in obtaining
sppreisals of residentinl properties of over 51

'? House Comm. on Banking, Finsnce and Urban
Affaire. Report Together With Additional
Supplemental Minonty. Individual and Dizsenting

Vieww. Financial Institutions Reform. Recovery. and

Enforcemant Act of 1908, HR. Rep No. 101-54 Part
1. 10181 Cong., 1si Sesa., 81 403-53%

sufficient relief. In return. the ASC.
expects requests for waiver relief to be
designed as narrowly as possibie.

Proposed rule 1102 sets out a highly
streamlined procedure for processing
tcmporary waivers. Upon the ASC's
proper receipi of a request '* or when
the ASC on its own initiative determines
to commence a lemporary waiver
proceeding, the ASC must publish
promptly in the Federal Register a notice
containing a concise general statement
of the nature and the basis for the
waiver. The notice must request written
comments from interested members of
the pubiic for a 30 calendar-day period.
The ASC has at most 45 calendar days
from the notice's publication within
which to issue an order either granting
or denying a waiver. The ASC can grant
or deny a waiver in whole, in part. and
upon specified terms and conditions.
including provisions for the termination
of the order.!® The ASC must discuss in
the order the reasons for its finding and
note that the ASC will be preparing
appropriate notifications regarding the
terms and conditions of the temporary
waiver order to the Agencies for
dissemination to their respective
regulated lending institutions should the
order become effective. An ASC
temporary waiver relief order will not
become effective until the FFIEC
concurs with the ASC's action. The
order then would be published promptly
in the Federal Register.!?

Proposed rule 1102.2 is central to the
waiver procedure, [t describes the
specific information needed by the ASC
for granting or denying a temporary
waiver request. A request must sei out
fully and accurately:

(1) The requirement or requirements
from which relief is being sought:

(2) A description of all significant
problems currently being encountered in
efforts to comply with title XI:

(3) The nature of the scarcity of
certified or licensed appraisers;

(4) The extent of the delays )
anticipated or experienced in obtaining
the setvices of certified or licensed
appraisers:

(5} The reasona why the requester
believes that the requirementor
requirements are causing the scarcity of

18 Tha ASC will not consider 8 requesi from 8
Slate received unless il contains centain
information. Ses the following parsgraph and
propossd rule 11022

"Fﬂmﬂshnhcﬂnmyw
language sutomatically termnating ity effectiveness
as of the sarliar of e specific date or upon the
Stais'a cortification that the pertineni scarcities and
inordinste delays hove betn shoinated.

£ Saction 1119(b) of title XL 12 U.S.C. 3348(b}
(1980). requires FFIEC approval of ary ASC decision
10 isena & waiver. .



Federal Registar / Vol. 56. No. 228 / Tuesday. November 26. 1981 / Proposed Rules

590801

certified or licensed sppraisers and the
inordinate deiays in obtaining needed
appraiser services: and

{6) A specific plan for expeditiously
aileviating the scarcity and the service.
delays.

A requester must provide this
information fully end accurately. if a
requester faiis to do so, the ASC will not
consider the request “received” for
processing,'? and the proposal's
deadlines for action will not be
triggerec. Other persons requesting
relief or providing information to the
ASC respecting scarcities and
inordinate service delays under
proposed rule 1102.3 also should address
these items in their documents. While
ASC acceptance of informational
submissions from other persons cannot
be “received” and will not trigger the
proposal’s deadlines for actfon., the ASC
must cansider them in determining
whether to initiate a temporary waiver
proceeding.®

Proposed rule 1102 also enables the
ASC o terminate a waiver whenever
the ASC [inds thst: (1) The "inordinate
deleys" in obtaining the services of a
State licensed or certified appraiser no
longer exist; or {2) the terms and
conditions of the waiver order are not
being satisfied. The ASC must publish a
finding of waiver termination promptly
in the Federal Register and request
public comment on that finding for a 30-
day period. Absent further ASC action
lo the contrary, the finding will become
final ten days after the close of the
comment period. During this ten-day
period. the ASC will prepare
appropriate notifications regarding the
terms and conditions of the temporary
waiver finding to the Agencies for
dissemination to their respective
regulated lending institutions, The ASC
will notify the FFIEC about s proposed
waiver lermination.

IV. Interim Temporary Waiver
Procedures

The ASC has reason to believe that,
notwithstanding good faith efforts to
comply fully with title XI by the Title's
January 1. 1992 full implementation date,
one or more States in all likelihood will
be requesting temporary waiver relief
between now and the final adoption of
proposed rule 1102. During this interim
period. the ASC wiil accept and
censider requests for temporary waiver

'9The ASC and its staff intends to work closely
with requesiers to provide all reisvant information.

* Proposed rule 1102.8 enables State Appraiser
Reguistory Agmoes to request in writing an
sxiension of an existing lemporsry waiver order. To
ensure umiform processing and sufficlent program
discipline. an extension request will be processed
eanctly like & new temporery weiver regoest.

relief. Moreover. the ASC will accept
informational submissions respecting
the availability of State licensed or
certified appraisers in the States. To
facilitate this procesa. the ASC asks
requesters and submitters to use the
critaria in proposed rule 11022 a3 &
guideline in formuiating their
documents. This should greatly assist (1)
requesters in drafting well focused
waiver requests during this critical
transitional period and (2) the ASC in
determining whather to initiate .
temporary waiver proceedings. ’
During this period. the ASC will retain
its procedural flexibility under section
1119(b} in responding to written
temporary wsiver requests and will not
be bound formally by the proposed
rule’s time frames and other procedural
requirements. That is, until the ASC
{inally adopts rule 1102, the ASC only
must comply with section 1119{b)'s
provisions, i.e.. determining whether the
appropriate statutory tests for relief
have been met. issuing a written finding
and obtaining FFIEC concurtence.
Nothing in title XI. and in particular
section 1119(b) or any other provision of
federal law. specifically requires the
ASC !o propose and adopt written
procedures governing the process for.
granting or denying temporary waivers.
The ASC, however, believes.that putting

-in place formal temporary waiver

procedures makes good regulatory
sense. Such procedures shouid: (1)
Ensure the vniform procedural treatment
of temporary waiver requests: (2)
provide substantive guidance in
formulating those requests: and (3)
provide the expeditious and efficient
resolution of requests.

V. Regulatory Flexibility Act Statement

Pursuant to section 6805{b) of the
Regulatory Flexibility Act. the ASC
certifies that this notice of proposed
rulemaking is not expected to have a
significant adverse economic impact on
a substantial number of small business
entities. Aceordingly, a regulatory
Nexibility analysis is not required.

Proposed rule 1102 would set out the
ASC's procedures relating to
proceedings granting and terminating
termporary waivers under section 111%b}
of title X1. This section of FIRREA .
generally requires the ASC to make
written findings and to determine that
such findings satisfy the stated criteria
for granting a waiver.

The purpose of the proposed rule is to
secure a just and orderly determination
of administrative proceadings.
Temporary waiver proceedings by their
very nature provide relief for small and
large business.entities and individuals.

V1. Executive Order 122891 sulemelm

The ASC has determined that this
notice of proposed rulemaking does not
constitute a "major rule” within the
meaning of Executive Order 12291.
Accordingly, a Regulatory Impact -
Analysis is not required on the grounds
that this notice of proposed rulemaking.
if adopted: (1) Would not have an
annual effact on the economy of $100
million or more: (2) would not result in 8
major increase in the cost of financial
institution operations or governmental
supervision: and (3} would not have a
significant adverse effect on competition
{foreign or domestic), empioyment,.
investment. productivity or innovation.
within the meaning of the Executive
Order.

V1L List of Subjects in 12 CFR Part 1102
Appraisers, Proceedings: State

_Appraisal Regulatory Agencies: Waiver

VIIL Text of the Proposad Rule

Title 12 of the Code of Federal
Regulations is amended as follows:

1. By adding new part 1102 to read as
follows:

PART 1102—APPRAISAL
REGULATION

Subpert A~—Temporary walver requests

Sec.

11021 Authority, purpose and scope.

11022 Requirements for requests.

11023 Other requests and information
submissions.

11024 Notice and comment.

11025 Subcommittee determination.

11028 Walver extension,

11027 Waiver termination.

Subpart B-—{Reserved]
Authority: 12 U.5.C. 3348(b). unless
otherwise noted.

Subpart A—Temporary Waiver
Requests

§ 11021 Authority, purpose and scope.

(a) Authority. This subpart is issued
under section 1119{b) of title XI of the
Financial Institutions Reform, Recuvery,
and Enforcement Act of 1989
("FIRREA") [12 U.S.C. 3348{b)).

{b) Purpose and scope. This suopart
prescribes rules of practice and
procedure governing temporai y waiver
proceedings under section 1119(b) of
title XI of FIRREA (12 U.S.C. 3348(b)).
These procedures apply to whenever a
state appraiser regulatory agency
requests the Subcommittee for a waiver
of any requirement relating to
certification or licensing of a person to
perform appraisals under title XI of .
FIRREA. They aiso apply whenever the
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Subcommrirtee. based on nrificient.
credible informauon ar requesis
received fram other persons.or entities.
initiales a lemporary waives praceeding.

§ 11022 Revuirernur T ty for reguerta

A request wiil not be deemed recefved
v the Subcommittee uniess it fully and
accurately sets out:

fa] If the requester is a State
Appraiser Regulatory Agency, a writtem.
ttuly avthorized dotermimztion by the
S'ate Appraiser Regulatary Agency that
ihere is a scarcity of State licensed or
S ute certified zppraisecs leadingto -
inordinate defavs in obtaining
ay nraisals in federally retated
irunsactions. In the absence of such a
written determimation. a State Appraiser
R yulatory Agency must ask the ASC
[or soch a defermination. A reqoester
cther than a State Appratser Regulatory
3 1ency mav ask the ASC for such a
deterrmmaton:

ib) The requrement or requirements
fiom which relief is being sought

[c] A description of all significant
rroblems correntiy being enconmtered In
s{forts 1o comply with title X1:

id} The nature of the scarcity of
certified or licensed appraisers
hinclue 1g supporrme documemation);

(e) The extent of the delaye
anticipated or experienced in oblaining
the services of cerufied or licensed
appraisers |including supporting
documerntation);

{f) The reasons why the requester
believes that the requirement or
requirements are causing the scarcity of
certified or licensed apprasers and the
service delavs: and

[g) A specific plan for expeditious
ailevieting the scarcity and the service
delavs.

$ 11023 Other requests and stormetion
submissions.

The Federal Financal Institutions
Regulatorv Azencies and the Resoiation
Trust Carporation. their respective
regulated financial institutions. and
other persons or ipstitutions may submit
the information requested in § 11022
and mav ask that the Subconmrittes
exercise its discretionary antharity to
initiate a temporary waiver proceeding.
The Subcommiree shall consider these
siubmissinns and requests in exercising
that auvthonty. When the Subcommittes
initiates @ lemporsry waiver procesding,
these documents shall correspend to a
recetved reqoest under § 1102.4 of this
subpart.

§ 1102.4 Notica and commeani.
The Subcommittee shall publish

promotly in the Federsl Ragister 8 notice

respecting: (a) The recerved request: or

(b) The Sebcommttee order initiating 2
lemporeTy weiver proceeding. The
notice or initietion order shall contaimr 2
coticise gerrernd statenrent of the nature
and basis for the ectton and shall give
interested persone 30 calendar days
from ity pubticetion in which to submrit
writlen data. views snd arguments.

§ 11025 Subepmmirtee getarreination.

Within 45 calendar days of the date of
the publication of the notice or mitiation
order in the Federal Registar, the
Subcommittee, by arder. shall either
grant or deny g waiver in whole. in part.
and upon speciffed terms and
conditions, including pravisions for
watver termimation. Such order shalt
respond {o comments received from
interested membery of the prblic and
shall provide the reasons for the
Subcommittes’s finding. The order shail
be published promptly in the Fedaral
Register, which, in the case of an
approval order, shall be after Federal
Financial Institution Examination
Counai concurrence. Tha
Subcommitfee’s approval order shall be
effective oniy upon Examination Council
concurrence.

§ 11028 Walver extension.

A State Appraiser Regulatory Agency
may request ao extengion of lemporary
waiver relief by forwarding an
additiopal written: reqizest to the
Subcommities. This additional request
shall be subiect ta all the requirements
of this subpart.

§ 11027 Waiver termination.

The Subcommitiee at any time may
terminate a waiver order on the finding
thet (a) The inordinate delays in
abtaining the services of certified or
licensed appraisers no longer exist: or
{b) The 1erms and conditions of the
waiver order are no4 being satislfied.

The Subcommitiee shall pyblish a
finding of waiver termination promptly
in the Federal Register, giving interesied
personz 30 calendar days from
publication in which to submit written
data. views and arguments. [o the
absence of further Subcommitiee action
to the contrsry, the finding of waiver
termination avtomaticaily shall become
final ten calendar days aiter the close of
the cooment period. :

By the Appraisal Subcommites of the
Federul Fmancial Institutions £xamination
Council. Dated: November 19, 1991.

Disns L. Garmus,

Acting Chairperson. -

(FR Doc. 9128208 Filed 11—25-00: A5 am)
SILLINS COOF Eymp-ge-t0 .

SMALL BUSINESS ADMIGSTRATION
13 CFR Part 121

Smail Business Sire Regiatians:
Waiver of the Nonmanutacturer Rule:

Correction

aageey: Smell Bsiness Administration.
ACTION: Notice of indem to wesve the
“Nonmanufactarer Rule™ for jouc whest
utility trucks: carrection and sxtanmon
of comment perod.

sumsmany: SBA fs correcting aa errar i
the Product and Service Cade (PSC2
listing {or four wheal driva utility trucks
in its “Notice of intend 1o waive the
Nonmenuiacturer Rule for multiple
products” which appeared in tha Fedarsl
Registay an October 29, 1991 (58 FR
55838). The cosrect PSC for four wheel
utility trucks in column 3 is 2320.In
addition. tha comment period is .
extended until December 11. 3981.
DATES: The comment period desdine for
four wheet utitity recks only is
exteaded to Decermber 11, 1801,
FOR RIRTHER IWRORMATION CONTACT:
]ames Fairbairn. Industriel Specialist,
(202) 2057308,

Dsted: November 15, 1891.
Gene VanAradala,
Acting Chairman, Sizs Policy Soard.
|[FA Doc. 93-28131 Fllad Ti—35-91: 845 am)
SLLING COBE BRIS-00-

S i ——— S —
DEPARTMENT OF TRANSPORTATION
Federal Avistion Adminfstration

14 CFR Part 39
[Dockst No. 9 1-NM-11-AD}

Alrworthiness Directives; Dazssuit
Avistion Mode! Mystere Fafcon $00
Series Alrplanes

Aagncy; Federal Aviation
Administration (FAA}. DOT.

AcTION: Suppiemental notice of )
propuawed ralemaking (NPRM}; reopemng
of comment period.

1o certain Avions Marcet Dassautt-
Bregoet Avistion Model Mystere Falcon
900 series airplanes, which would have
required repetitive ingpections to detect
clogged dreins in ﬂighl;l box strectures
surroending tbe

25: modifications of the-crossseetion of
the outlet.of the drain stob: and the
installation of & proiectiva acreen oD
drains on ench side of the center basm.
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FEDERAL FINANCIAL INSTITUTIONS EXAMINATION COUNCIL DP
APPRAISAL SUBCOMMITTEE 4F '
12 CFR Part 1102: APPRAISAL REGULATION

[Docket No, AS91-5]

RULES OF PRACTICE FOR PROCEEDINGS

AGENCY: Appraisal Subcommittee, Federal Financial Institutions

Examination Council.

ACTION: Proposed rulemaking.

SUMMARY: The Appraisal Subcommittee ("ASC") of the Federal Financial Institutions
Examination Council ("FFIEC") is publishing for comment proposed Subpart B, Rules of
Practice For Proceedings, under already proposed Part 1102, Appraisal Regulation.! The
new Subpart is designed to govern non-recognition proceedings under § 1118% of Title XI
of the Financial Institutions Reform, Recovery, and Enforcement Act of 1989 ("FIRREA")?
and "other proceedings necessary to carry out the purposes of [Title XI]" under § 1119(c)*
of that Title. Congress intended Title XI of FIRREA and the ASC, the Federal Financial

Institutions Regulatory Agencies ("FFIRAs")® and the Resolution Trust Corporation

Proposed Part 1102, Subpart A, provides procedures for temporary waiver proceedings
under §1119(b) of Title XI, 12 U.S.C. § 3348(b) (1990). Subpart A was published for
comment in 56 F.R. 59899 (November 26, 1991).

212 U.S.C. § 3357 (1990).
3pub. L. 101-73, 103 Stat. 183 (1989).

412 U.S.C. § 3348(c) (1990).

SThe FFIRAs are "the Board of Governors of the Federal Reserve System, the Federal
Deposit Insurance Corporation, the Office of the Comptroller of the Currency, the Office
of Thrift Supervision, and the National Credit Union Administration." Section 1122(6) of
Title XI, 12 U.S.C. § 3350(6) (1990).
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(collectively "Agencies") to protect federal financial and public policy interests in real estate-
related financial transactions® requiring the services of an appraiser.’
DATES: Comments must be received on or before [Insert date 30 days after date of
publication in the FEDERAL REGISTER).
ADDRESSES: Persons wishing to submit written comments should file the original and one
copy with Edwin W. Baker, Executive Director, Appraisal Subcommittee, 1776 G Street, N.
W., Suite 850B, Washington, D.C. 20006. All comment letters should refer to Docket No.
AS91-05. All comments received will be available for public inspection and copying at the
above location.
FOR FURTHER INFORMATION CONTACT: Edwin W. Baker, Executive Director, or
Marc L. Weinberg, General Counsel, at (202) 357-0133, Appraisal Subcommittee, 1776 G.
Street, N.W., Suite 850B, Washington, D.C. 20006.
SUPPLEMENTAL INFORMATION:
I. Introduction

On August 9, 1989, Congress adopted FIRREA, including § 1102® of Title XI, which
established the ASC and placed it within the FFIEC. The ASC consists of representatives
appointed by the heads of the FFIRAs and the Department of Housing and Urban

Development. Congress intended Title XI of FIRREA, the ASC and the Agencies to protect

6See § 1121(5) of Title X1, 12 U.S.C. § 3350(5) (1990) for the definition of "real estate-
related financial transaction.”

"The FFIRAs and the RTC have adopted appraisal regulations that, among other things,
clarify the phrase "requires the services of an appraiser.” See, e.g., the appraisal regulations
of the FDIC at 12 CFR § 323.3(a) (1991).

812 U.S.C. § 3310 (1990).
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federal financial and public policy interests’ in real estate-related financial transactions
requiring the services of an appraiser.

The ASC has several statutory duties under Title XI. First, it must monitor the appraisal
regulations adopted by the FFIRAs and the RTC (collectively, "Agencies”). Those
regulations set out appraisal standards for federally related transactions'® and define those
federally related transactions requiring the services of a State certified or State licensed
appraiser. Second, the ASC must monitor and review the practices, procedures, activities,
and organizational structure of the Appraisal Foundation. Third, the ASC must monitor
each State’s certification and licensing programs for real estate appraisers’’ and must
review each State’s compliance with the requirements of Title XI. It also is authorized by

Title XI to take action against non-complying States.”

°Title XI's general purpose is "to provide that Federal financial and public policy
interests . . . will be protected by requiring that [certain] real estate appraisals are
performed in writing, in accordance with uniform standards, by individuals whose
competency has been demonstrated and whose professional conduct will be subject to
effective supervision." Section 1101 of Title XI, 12 U.S.C. § 3331 (1990).

WSee § 1121(4) of Title XI, 12 U.S.C. § 3350(4) (1990), which defines a "federally
related transaction.”

The ASC is required to "monitor State appraiser certifying and licensing agencies for
the purpose of determining whether the . . . agency’s policies, practices, and procedures are
consistent with [Title XI]." Section 1118(a) of Title X1, 12 U.S.C. § 3347(a) (1990). See, als_Q
§ 1103(a)(1) of Title XI, 12 U.S.C. § 3332(a)(1) (1990) Each State with an appraiser
certifving and licensing agency is responsible for transmitting to the Subcommittee a roster
of these individuals, along with an annual registry fee. The Subcommittee must maintain a
national registry of all state certified and licensed appraisers who are eligible to perform
appraisals in federally related transactions.

1See § 1118 of Title XI, 12 U.S.C. § 3347 (1990).



II.  Statutory Authority
A. Non-recognition Proceedings

Pursuant to § 1118 of Title XI, financial institutions,’ the Agencies, the Federal
National Mortgage Association ("FNMA") and the Federal Home Loan Mortgage
Corporation ("FHLMC") generally must accept appraisals in federally related transactions
performed by persons licensed or certified by a State Appraiser Regulatory Agency
("SARA"). In monitoring State compliance with Title XI, the ASC, however, can
"disapprove" or "not recognize appraiser certifications and licenses from States whose
appraisal policies, practices or procedures are found to be inconsistent with [Title X1).15

Paragraph (b) of § 1118 describes what is meant by "non-recognition” in the context of
Title XI and sets out the grounds on which the ASC can order non-recognition. If the ASC
were to order non-recognition of a SARA’s certifications and licenses, the ASC, all Federal
financial institutions, and the Agencies, together with FNMA and FHLMC, could not rely
on appraisals prepared by persons who are licensed or certified to appraise federally related
transactions within the SARA’s jurisdiction. In effect, the State’s real estate market in

federally related transactions would be suspended and Federally-insured banks and credit

unions would have to bring in out-of-State certified or licensed appraisers (from complying

13_(;1

YA “financial institution" is "an insured depository institution as defined in section 3 of
the Federal Deposit Insurance Act or an insured credit union as defined in section 101 of
the Federal Credit Union Act." Section 1121(7) of Title XI, 12 U.S.C. § 3350(7) (1990).

BSection 1118(a) of Title XI, 12 U.S.C. § 3347(a) (1990).
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States) to perform needed appraisals. The ASC can order non-recognition only if it makes
a written finding that one or more of the following conditions are satisfied:

(1) the [SARA] fails to recognize and enforce the standards, requirements, and

procedures prescribed pursuant to [Title XIJ;

(2) the [SARA] is not granted authority by the State which is adequate to

permit the agency to carry out its functions under [Title XIJ; or

(3) decisions concerning appraisal standards, appraiser qualifications and

supervision of appraiser practices are not made in a manner that carries out the

purposes of [Title XI].1

Paragraph (c) of § 1118"7 provides a State with certain due process rights before the

ASC can act not to recognize its appraiser certifications and licenses. First, the ASC must
provide the offending SARA with "a written notice of [the ASC’s] intention not to recognize
the State’s certified or licensed appraisers."’® Second, the ASC must give the SARA

"ample opportunity to provide rebuttal information or to correct the conditions causing the

refusal."’® Last, the ASC must "adopt written procedures for . . . [non-recognitionj

actions."?

Section 1118(b) of Title XI, 12 US.C. § 3347(b) (1990).
12 US.C. § 3347(c) (1990).

8Section 1118(c)(1), 12 U.S.C. § 3347(c)(1) (1990).
YSection 1118(c(2), 12 U.S.C. § 3347(c)(2) (1990).

MGection 1118(c)(3), 12 U.S.C. § 3347(c)(3), specifically makes ASC non-recognition
decisions subject to judicial review.
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B. "Other Proceedings” Under § 1119(c) of Title XI

Section 1119(c)*! requires the ASC to "report any action of a State certified or licensed
appraiser that is contrary to the purposes of [Title XI] . . . to the appropriate [SARA] for
a disposition of the subject of the referral [sic]." The SARA then must provide the ASC
“with a report on its disposition of the matter referred."? After receiving the report, the
ASC "may take such further action, pursuant to written procedures, it deems necessary 1o
carry out the purposes of [Title XI)."®
IIl. Description of the Proposed Rule

Subpart B of Part 1102 sets out a streamlined, yet balanced, procedure for dealing with
proceedings under §§ 1118 and 1119(c) of Title XI. The proposed rules are specifically
tailored to afford expeditious administrative processing of these proceedings, while at the
same time assuring parties to the proceedings sufficient due process protections. For
example, parties are provided with the right to counsel, notice of impending ASC actions,
and an ample opportunity to contest ASC allegations. The proposed rules also contain
provisions implementing the ASC’s intention to make a good faith effort, whenever possible,

to work out all disputes, problems, issues, misunderstandings and other difficulties both

before and after the commencement of formal proceedings.

212 US.C. § 3348(c) (1990).

2Section 1119 also authorizes “any other Federal agency or instrumentality, or any
federally recognized entity" to report questionable individual appraiser activities to SARAs
and to receive disposition reports from the SARAs respecting those referrals.

ZOnly the ASC and "the agency or instrumentality" can take further action; a "Federally
recognized entity” apparently cannot.
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A. Commencement of the proceeding/Notice
The ASC may commence a proceeding under Subpart B by instructing the Secretary of
the ASC* to provide the party, e.g,, a State’s SARA, with a written "Notice of Intention
to Commence Proceeding."® The Notice of Intention must contain statements setting out:
(1) the ASC's legal authority and jurisdiction; (2) the matters of fact and law constituting
the grounds for the proceeding; and (3) a date no earlier than 21 calendar days® after the
issuance of the Notice of Intention on which the information gathering phase of the

proceeding will end.” The ASC must promptly publish the Notice of Intention in the

Federal Register.

*The Secretary is the ASC's Executive Director. See ASC's Rules of Operation, §
306(b), 56 F.R. 28561 (June 21, 1991), at 28562,

3 See proposed Rules 1102.23, 1102.24, 1102.25 and 1102.26 for details regarding the
requirements for the filing and service of papers by the ASC and by the other parties to the
proceeding. In general, filing and service can be accomplished by personal service, delivery
via reliable commercial courier, overnight delivery service, and the first class, registered,
certified or express mail services of the U.S. Post Office. Filing and service is effective upon
actual delivery for personal service or same-day commercial courier delivery and upon
deposit or delivery to an appropriate point of collection for all other methods.

%Proposed Rule 1102.27 deals with computing time. Intermediate Saturdays, Sundays
and legal holidays (as recognized in the District of Columbia) are included unless the time
frame is seven days or less. The last day of a time period, if falling on a Saturday, Sunday
or such a legal holiday, moves to the next day that is not a Saturday, Sunday or legal
holiday. Half-day holidays are not holidays for time computation purposes. A party will have
three days added to a prescribed period if the party is served via U.S. mail. The period will
begin running when the item is deposited in the U.S. mail.

?"The ASC can extend this date for good cause upon the written request of a party or
on its own initiative. A notice respecting this extension must be published promptly in the

Federal Register by the Secretary of the ASC.
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B. Election of Rebuttal or Notice Not To Contest
Pursuant to proposed Rule 1102.34, a party has 15 days in which to file with the ASC
Secretary a written Rebuttal or Notice of No Contest. In a Rebuttal, a party generally has
to admit or deny specifically each allegation in the Notice of Intention. Allegations not
denied are considered admitted.?® Alternatively, a party may choose not to contest the
allegations in the Notice of Intention and file a Notice of No Contest. By filing a Notice of
No Contest, a party waives its right to rebut the ASC’s allegations and the ASC is free to
decide the matter as appropriate. Filing a Notice Not To Contest does not affect a party’s
right to judicial review.
C. Briefs, memoranda or statements
At any time between the commencement of the proceeding and the end of the
proceeding’s information gathering phase, any party to the proceeding and any other
interested person may file with the ASC Secretary a written brief, memorandum or other
statement providing the ASC with factual data and policy and legal arguments regarding its
Notice of Intention. The Secretary shall receive these documents and place them in the
public file of the proceeding,.
D. Oral presentations
Between the commencement of the proceeding and seven calendar days before the end
of the information gathering phase, any party to the proceeding may file with the Secretary
a letter requesting that the Secretary schedule an opportunity for the party to give an oral

presentation to the ASC. That letter should include the reasons why an oral presentation

* The State also could admit and deny allegations in whole or in part.
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is necessary. The Secretary must promptly forward the letter request to the Chairman of the
ASC. The Chairman, after informally contacting other ASC members and the ASC’s senior
staff for their views, will instruct the Secretary to forward a letter to the party either: (1)
scheduling a date and time for the oral presentation; or (2) declining the request and
providing the reasons therefor. The party’s letter and the ASC’s response will included in
the proceeding’s public file.

On the appropriate date and time, the party or his or her duly appointed representative
(if any) will make the oral presentation before the ASC. Any ASC member may ask the
party or the representative, as the case may be, pertinent questions relating to the content
of the oral presentation.

An oral presentation shall be considered as an opportunity to offer, emphasize and clarify
the facts, policies and laws concerning the proceeding. Oral presentations will not be
recorded or otherwise transcribed. The ASC’s Secretary, however, must enter into the
proceeding’s public file a memorandum summarizing the subjects discussed during the oral
presentation.

E. Other opportunities for issue clarification and settlement of actions

The proposed rules provide the ASC and parties with several methods of focusing,
shortening and settling a proceeding, even before the proceeding is launched by the ASC.
Proposed Rule 1102.40 states that the ASC and its staff (as authorized by the ASC) have
a general duty to provide parties an ample opportunity to work out problems by consent,
by settlement or in some other manner. After a proceeding is commenced, proposed Rule

1102.35 enables any party at any time to submit to the Secretary, for the ASC's
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consideration, written offers or proposals for settlement of a proceeding, without prejudice
to the rights of the parties and the parties at any time can agree to a stipulation of facts and
a proposed order or decision, and can submit the stipulation and order or decision to the
ASC for its approval. Finally, Proposed Rule 1102.29(c) provides a vehicle for the parties
and designated members of the ASC and its staff to meet together, among other things, to
simplifv and clarify issues, enter into stipulations and admissions of fact, and to deal with
"such other matters as may aid in the orderly disposition of the proceeding . . . ." Like oral
presentations, conferences will not be recorded, and the Secretary must include in the public
file a memorandum summarizing the results of the conference. Unless changed by the ASC,
that memorandum will control the subsequent course of the proceeding.
F. Ethical Considerations in Proceedings
Proposed Rules 1102.30 and 1102.38 contain ethical considerations designed to comply
with the spirit of the Administrative Procedure Act.?’ These provisions help to assure that
the ASC proceedings are fair and impartial.
G.  ASC Decision
The ASC must issue an order in the matter at a reasonable time after the close of the
information gathering phase of the proceeding. The order must contain the ASC's findings
of facts and conclusions of law and may contain such terms as conditions as the ASC deems

appropriate. The Secretary must serve the order promptly on the parties and publish it in

BSee 12 U.S.C. §§ 556(b) and 557(d)(1) (1990).



11
the Federal Register. The ASC order is considered a final agency action from which judicial

review can be taken®
IV.  Regulatory Flexibility Act Statement

Pursuant to section 605(b) of the Regulatory Flexibility Act, the ASC certifies that this
notice of proposed rulemaking is not expected to have a significant economic impact on a
substantial number of small entities. Accordingly, a regulatory flexibility analysis is not
required.

Proposed Rule 1102 is designed to govern non-recognition proceedings under § 1118%
of Title XI and "other proceedings necessary to carry out the purposes of [Title XI]" under
§ 1119(c) of that Title. These sections of FIRREA generally require the ASC to adopt
written procedures.

The purpose of the proposed rules is to secure a just and orderly determination of
administrative proceedings. Non-recognition proceedings by their very nature do not directly
involve small entities; they concern States and their appraiser regulatory agencies. Moreover,
while "other action" under § 1119(c) conceptually could affect individual appraisers more
directly, Congress intended the ASC to use this authority to ensure that SARAs
appropriately discipline appraisers certified or licensed within their jurisdiction. Therefore,

§ 1119(c) actions also focus on States and their appraiser regulatory agencies.

¥See generally 5 U.S.C. ch. 7 (1990), which deals with the right to judicial review of
administrative agency actions.

112 US.C. § 3357 (1990).
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V.  Executive Order 12291 Statement

The ASC has determined that this notice of proposed rulemaking does not constitute a
"major rule” within the meaning of Executive Order 12291. Accordingly, a Regulatory Impact
Analysis is not required on the grounds that this notice of proposed rulemaking, if adopted:
(1) would not have an annual effect on the economy of $100 million or more; (2) would not
result in a major increase in the cost of financial institution operations or governmental
supervision; and (3) would not have a significant adverse effect on competition (foreign or
domestic), emplovment, investment, productivity or innovation, within the meaning of the
Executive Order.
VI. List of Subjects in 12 CFR Chapter 11

Appraisers, Proceedings, State Appraiser Regulatory Agencies; Non-recognition.
VII. Text of the Proposed Rule

Title 12 of the Code of Federal Regulations is amended as follows:

1. By adding new subpart B to part 1102 to read as follows:
PART 1102.-APPRAISAL REGULATION
Subpart A - No change.
Subpart B - RULES OF PRACTICE FOR PROCEEDINGS
Sec.
1102.20 Authority, purpose and scope.
110221 Definitions.
1102.22 Appearance and practice before the Subcommittee.

1102.23 Formal requirements as to papers filed.



1102.24
1102.25
1102.26
1102.27
1102.28
1102.29
1102.30

1102.31

1102.33
1102.34
1102.35
1102.36
1102.37
1102.38
1102.39

1102.40

13

Filing requirements.

Service.

When papers are deemed filed or served.
Computing time.

Briefs, memoranda and statements.

Documents and exhibits in proceedings public.
Conduct of proceedings.

Rules of evidence.

Burden of proof.

Notice of Intention to Commence A Proceeding.
Rebuttal or Notice Not To Contest.

Opportunity for informal settlement.

Prohibition of motions.

Oral Presentations.

Decision of the Subcommittee and judicial review.
Compliance activities.

Duty to cooperate.

1. The authority citation for Subpart A is as follows:

Authority: 12 U.S.C. 3332, 3335, 3347, and 3348)(c), unless otherwise noted.

Subpart A - No change

Subpart B - Rules of Practice For Proceedings
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§ 1102.20 Authority, purpose, and scope.

(a) Authority. This subpart is issued under sections 1103, 1106, 1118 and 1119(c) of Title
X1 of the Financial Institutions Reform, Recovery, and Enforcement Act of 1989
("FIRREA") (12 U.S.C. §§ 3332, 3335, 3347, and 3348)(c)).

(b)  Purpose and scope. This subpart prescribes rules of practice and procedure governing
non-recognition proceedings under section 1118 of Title XI (12 U.S.C. 3347); and other
proceedings necessary to carry out the purposes of Title XI under section 1119 (c) of Title
XI (12 U.S.C. 3348(c)).

§ 1102.21 Definitions.

As used in this subpart:

(a) "Subcommittee” or "ASC" means the Appraisal Subcommittee of the Federal Financial
Institutions Examination Council, as established under section 1011 of Title XI (12 U.S.C.
3310).

(b) “Party" means the ASC or a person or agency named or admitted as a party, including,
when appropriate, persons appearing in the proceeding under Section 1103.22 of this
subpart.

(c) "Respondent” means any party other than the ASC.

(d) “"Secretary" means the Secretary of the ASC under its Rules of Operation.

§ 1102.22 Appearance and practice before the Subcommittee.

(a) By attorneys and notice of appearance. . Any person who is a member in good
standing of the bar of the highest court of any State or of the District of Columbia, or of

any possession, territory, or Commonwealth of the United States, may represent others
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before the ASC upon filing with the Secretary a written notice of appearance stating that
he or she is currently qualified as provided in this paragraph and is authorized to represent
the particular party on whose behaif he or she acts.

(b) By non-attorneys. An individual may appear on his or her own behalf. A member
of a partnership may represent the partnership and an officer, director or employee of any
government unit, agency, institution, corporation or authority may represent that unit,
agency, institution, corporation or authority. The partner, officer, director or employee must
file with the Secretary of the ASC a written statement that he or she has been duly
authorized by the partnership, government unit, agency, institution, corporation or authority
to act on its behalf. The ASC may require the representative to attach to the statement
appropriate supporting documentation, such as a corporate resolution.

(¢) Conduct during proceedings. All participants in a proceeding shall conduct
themselves with dignity and in an orderly and ethical manner., The attorney or other
representative of a party shall make every effort to restrain a client from improper conduct
in connection with a proceeding. Improper language or conduct, refusal to comply with
directions, use of dilatory tactics, or refusal to adhere to reasonable standards of orderly and
ethical conduct constitute grounds for immediate exclusion from the proceeding at the
direction of the ASC.

§ 1102.23 Formal requirements as to papers filed.

(a) Form. All papers filed under this subpart must be double-spaced and printed or

typewritten on 8-1/2" x 11" paper. All copies shall be clear and legible.
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(b) Caption. All papers filed must include at the head thereof, or on a title page, the
name of the ASC and of the filing party, the title and/or docket number of the proceeding,
and the subject of the particular paper.

(c)  Party names, signatures, certificates of service. All papers filed must set forth the
name, address and telephone number of the counsel or party making the filing, must be
signed by the counsel or party, and must be accomnpanied by a certification setting forth
when and how service has been made on all other parties.

(d) Copies. Unless otherwise specifically provided in the notice of proceeding or by the
ASC during the proceeding, an original and one copy of all documents and papers shall be
furnished to the Secretary.

§ 1102.24 Filing requirements.

(a) Filing. All papers or exhibits filed with the ASC in any proceeding shall be filed
with the Secretary, Appraisal Subcommittee, 1776 G Street, NW Suite 850B, Washington,
DC 20006.

(b) Manner of filing. Unless otherwise specified by the ASC, filing may be accomplished
by :

(1) Personal service;

(2) Delivering the papers to a reliable commercial courier service, overnight delivery
service, or to the U.S. Post Office for Express Mail delivery; and

(3) Mailing the papers by first class, registered, or certified mail.

§1102.25  Service.

(@) Methods. A serving party shall use one or more of the following methods of service:
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(1)  Personal service;

(2) Delivering the papers to a reliable commercial courier service, overnight delivery
service, or to the U.S. Post Office for Express Mail delivery; and

(3) Mailing the papers by first class, registered, or certified mail.

(b) To whom the Subcommittee and other parties should direct service. If a party has
not appeared in the proceeding in accordance with section 1102.22 of this subpart, the ASC
or any other party shall make service by any of the following methods:

(1) By personal service;

(2) By delivery 10 a person of suitable age and discretion at the party’s last known

address;

(3) By registered or certified mail addressed to the party’s last known address; or

(4) By any other manner reasonably calculated to give actual notice.

(¢) By the Subcommirtee. All documents or papers required to be served by the ASC shall
be served by the Secretary unless some other person shall be designated for such purpose
by the ASC.

(d) By the respondent. All papers filed in a proceeding under this subpart shall be served
by a respondent by filing upon the Secretary and each party’s counsel, or, if any party is not
so represented, then upon such party. Such service may be made by any of the methods
specified in paragraphs (a} and (b) of this section.

§ 1102.26 When papers are deemed filed or served.

(a) Effectiveness. Filing and service are deemed effective:
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(1) For personal service or same-day commercial courier delivery, upon actual delivery;
and

(2) For overnight commercial delivery service, U.S. Express Mail delivery, or first class,
registered, or certified mail, upon deposit in, or delivery to, an appropriate point of
collection.

(3) Modification. The effective times for filing and service in paragraphs(a of this section
may be modified by the ASC in the case of filing or by agreement of the parties in the case
of service.

§ 1102.27 Computing time,

(a) General rule. In computing any period of time prescribed or allowed by this subpart,
the date of the act, event or default from which the designated period of time begins to run
is not to be included. The last day so computed is to be included, uniess it is a Saturday,
Sunday, or Federal holiday, in which event the period runs until the end of the next day
which is neither a Saturday, Sunday, or Federal holiday. Intermediate Saturdays, Sundays,
and legal holidays shall be included in the computation unless the time within which the act
is to be performed is seven days or less, intermediate Saturdays, Sundays, and Federal
holidays are not included.

(b)  For service and filing responsive papers. Whenever a time limit is measured by a
prescribed period from the service of any notice or paper, the applicable time periods are
calculated as follows:

(1) If service is made by first class, registered or certified mail, add three days to the

prescribed period; and
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(2) If service is made by express mail or overnight delivery service, add one day to the
prescribed period.

§1102.28  Briefs, memoranda and statements.

All briefs, memoranda and statements shall be confined to the particular matters in issue.
Answering briefs, memoranda or statements may be filed only upon the permission of the
ASC.

§ 1102.29 Documents and exhibits in proceedings public.

Unless and until otherwise ordered by the ASC or unless otherwise provided by statute
or by ASC regulation, all documents, papers and exhibits filed in connection with any
proceeding, other than those that may be withheld from disclosure under applicable law,
shall placed by the Secretary in the proceeding’s public file and will be available for public
inspection at the address set out in § 1102.24 above.

§1102.30  Conduct of proceedings.

(a) In general

(1) Unless otherwise provided in the notice of proceedings, all proceedings under this
subpart shall be conducted as hereinafter provided.

(2) A Subcommittee member who deems himself or herself disqualified may at any time
withdraw. Upon receipt of a timely and sufficient affidavit of personal bias or
disqualification of such member, the ASC will rule on the matter as a part of the record and
decision in the case,

(b)  Authority of Subcommittee and, in particular, its Chairperson. The Chairperson of the

ASC, in consultation with other members of the ASC whenever appropriate, shall have
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complete charge of the proceeding and shall have the duty to conduct it in a fair and
impartial manner and to take all necessary action to avoid delay in the disposition of
proceedings.

(¢) Conferences. The ASC may on its own initiative or at the request of any party, direct
all parties or counsel to meet with one or more duly authorized ASC members or staff at
a specified time and place or to submit to the ASC or its designee suggestions in writing,
for the purpose of considering any or all of the following:

(1) Simplification and clarification of the issues;

(2)  Stipulations and admissions of fact and of the content and authenticity of documents;
(3) Matters of which official notice will be taken; and

(4)  Such other matters as may aid in the orderly disposition of the proceeding, including
disclosure of the names of persons submitting affidavits or other documents and exhibits
which may be introduced into the record of the proceeding.

Such conferences will not be recorded, but the Secretary shall place in the proceeding’s
public file a memorandum summarizing the results of the conference. The results of the
conference shall control the subsequent course of the proceedings, unless the ASC for good
cause modifies those results and instructs the Secretary to place an amendatory
memorandum to that effect in the public file,

(d)  Changes or extensions of time and changes of place of proceeding. The ASC at any time
may instruct the Secretary to publish a notice in the Federal Register providing time limits

different from those specified in this subpart, and may, on its own initiative or for good
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cause shown, change or extend any time limit prescribed by this subpart, including the date
for ending the information gathering phase of the proceeding.

(e}  Call for further briefs, memoranda, statements; reopening of matters. The ASC may call
for the production of further information upon any issue, the submission of briefs,
memoranda and statements, and, upon appropriate notice, may reopen any aspect of the
proceeding at any time prior to a decision on the matter.

§ 1102.31 Rules of evidence.

(a)  In general. (1) Except as is otherwise set forth in this section, relevant, material and
reliable evidence that is not unduly repetitive is admissible to the fullest extent authorized
by the Administrative Procedure Act and other applicable law.

(2)  Evidence that would be admissible under the Federal Rules of Evidence is admissible
in a proceeding conducted under this subpart.

(3) Evidence that would be inadmissible under the Federal Rules of Evidence may not
be deemed or ruled inadmissible in a proceeding conducted under this subpart if such
evidence is relevani, material, reliable and not unduly repetitive.

(b)  Stipulations. Independently of conference results as provided by § 1102.29(c), any
party may stipulate in writing as to any relevant matters of fact, law, or the authenticity of
any relevant documents. The Secretary shall place such stipulations in the public file and

shall be binding on the parties with respect to the matters therein stipulated.

(c)  Official notice. All matters officially noticed by the ASC shall appear in the public

file.
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§ 1102.32 Burden of proof

The ultimate burden of proof shall be on the respondent. The burden of going forward
with a prima facie case shall be on the ASC.

§ 1102.33 Notice of Intention To Commence A Proceeding.

The ASC shall instruct the Secretary or other designated officer acting for the ASC to
publish in the Federal Register a Notice of Intention To Commence A Proceeding ("Notice
of Intention"). The Notice of Intention shall be served upon the party or parties to the
proceeding. The ASC may give whatever additional notice is deemed appropriate in any
given proceeding. The Notice of Intention shall state the legal authority and jurisdiction
under which the proceeding is to be held; shall contain, or incorporate by appropriate
reference, a specific statement of the matters of fact or law constituting the grounds for the
proceeding; and shall state a date no sooner than 21 calendar days after service of the
Notice of Intention is made. The information gathering phase of the proceeding will end
on this date, unless it is extended or changed under this subpart. The ASC may amend a
Notice of Intention in any manner and to the extent consistent with provisions of applicable
law.

§ 1102,34 Rebuttal or Notice Not To Contest.

(a) When required. A party to the proceeding may file a Rebuttal or a Notice Not to
Contest the allegations contained in the Notice of Intention. A party shall file the one or
the other of these documents with the Secretary within 15 calendar days after being served
with the Notice of Intention. The Secretary shall place the Rebuttal or the Notice Not To

Contest in the public file.
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(b)  Requirements of Rebuttal; effect of failure to deny. A Rebuttal filed under this section
shall specifically admit, deny, or state that the party does not have sufficient information to
admit or deny each allegation in the notice of proceeding. A statement of lack of
information shall have the effect of a denial. Any allegation not denied shall be deemed
to be admitted. When a party intends to deny only a part or a qualification of an allegation,
the party shall admit so much of it as is true and shall deny only the remainder.

(c) Notice Not To Contest. A party filing a Notice Not To Contest the allegations of fact
set forth in the Notice of Intention shall constitute a waiver of the party’s opportunity to
rebut the facts alleged, and together with the Notice of Intention and any referenced
documents. will provide a record basis on which the ASC shall decide the matter. The filing
of a Notice Not To Contest shall not constitute a waiver of the right of such party to a
judicial review of the ASC's decision, findings and conclusions.

(d) - Effect of failure 1o file Rebuttal or Notice Not To Contest. Failure of a party to file a
response required by this section within the time provided shall constitute a waiver of the
party’s opportunity to rebut and to contest the allegations in the Notice of Intention and
shall constitute authorization for the ASC, without further notice to the party, to find the
facts to be as alleged in the Notice of Intention and to file with the Secretary a decision
containing such findings and appropriate conclusions. The Subcommittee, for good cause
shown, may permit the filing of a Rebuttal after the prescribed time.

§ 1102.35 Opportunity for informal settlement. Any interested party may at any time
submit to the Secretary, for consideration by the Subcommittee, written offers or proposals

for settlement of a proceeding, without prejudice to the rights of the parties. No offer or
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proposal shall be included in the proceeding’s public file over the objection of any party to
such proceeding. The foregoing provisions of this paragraph shall not preclude settlement
of any proceeding by the filing of a Notice Not To Contest as provided in paragraph (c) of
this section, ar by the submission of the case on a stipulation of facts and an agreed order.
§ 1102.36 Prohibition of motions.

The Subcommittee shall not entertain any written or oral motions.
§ 1102.37 Oral Presentations.
(a) In general. An oral presentation shall be considered as an opportunity to offer,
emphasize and clarify the facts, policies and laws concerning the proceeding. A party does
not have a right 10 an oral presentation.
(b) Method and time of request. Between the commencement of the proceeding and seven
calendar days before the end of the information gathering phase, any party to the
proceeding may file with the Secretary a letter requesting that the Secretary schedule an
opportunity for the party to give an oral presentation to the ASC. That letter should include
the reasons why an oral presentation is necessary.
(¢) ASC processing. The Secretary must promptly forward the letter request to the
Chairman of the ASC. The Chairman, after informally contacting other ASC members and
the ASC’s senior staff for their views, will instruct the Secretary to forward a letter to the
party either; (1) scheduling a date and time for the oral presentation; or (2) declining the
request and providing the reasons therefor. The party’s letter and the ASC’s response will

included in the proceeding’s public file.
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(d) Procedure on presentation day. On the appropriate date and time, the party or his or
her duly appointed representative (if any) will make the oral presentation before the ASC.
Any ASC member may ask the party or the representative, as the case may be, pertinent
questions relating to the content of the oral presentation. Oral presentations will not be
recorded or otherwise transcribed. The ASC’s Secretary, however, must enter into the
proceeding’s public file a memorandum summarizing the subjects discussed during the oral
presentation.

§ 1102.38 Decision of the Subcommittee and judicial review.

Appropriate members of the ASC’s staff who are not engaged in the performance of
investigative or prosecuting functions in the proceeding, or in a factually related case, may
advise and assist the ASC in the consideration of the case and in the preparation of
appropriate documents for its disposition. At a reasonable time after the end of the
information gathering phase of the proceeding, the ASC shall issue a final decision in the
matter and shall cause the decision to be published promptly in the Federal Register. The
Secretary shall serve the decision upon the parties and shall furnish it to such other persons
as the Subcommittee may direct. Pursuant to the provisions of Chapter 7 of Title 5 of the
U.S. Code and § 1118(¢)(3) of Title XI of FIRREA (12 U.S.C. § 3348(c)(3)), a final
decision of the ASC is a prerequisite to seeking judicial review.

§ 110239 Compliance activities.
(a) Where, from complaints received from members of the public, communications from
Federal or State agencies, examination of information made with the ASC, or otherwise, it

appears that a person has violated, is violating or is about to violate Title XI of FIRREA
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or the rules or regulations thereunder, the ASC staff may commence an informal,
preliminary inquiry into the matter. The ASC, in its discretion, may determine to commence
a formal investigation respecting the matter and shall instruct the Secretary to create a
public file for the formal investigation and shall place in that file a memorandum naming
the person or persons subject to the investigation, the fact that the ASC has commenced a
formal investigation of such person or persons, and the statutory basis for the investigation.
Unless otherwise instructed by the ASC or required by law, the Secretary shall ensure that
all other papers. documents and materials gathered or submitted in connection with the
investigation are non-public and for ASC use only.

(b) Persons who become involved in preliminary or formal investigations may, on their
own initiative, submit a written statement to the Secretary setting forth their interests and
position in regard to the subject matier of the investigation. Upon request, the staff, in its
discretion, may advise such persons of the general nature of the investigation. including the
indicated violations as they pertain to them, and the amount of time that may be available
for preparing and submitting a statement prior to the presentation of a staff
recommendation to the ASC. In the event a recommendation for the commencement of a
proceeding is presented by the staff, any submissions by interested persons will be forwarded
to the ASC.

(¢) Ininstances where the staff has concluded its investigation of a particular matter and
has determined that it will not recommend the commencement of a proceeding against a
person, the staff, in its discretion, may advise the party that its investigation has been

terminated. Such advice, if given, must in no way be construed as indicating that the party
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has been exonerated or that no action may ultimately result from the staff’s investigation of
the particular matter.

§ 1102,40 Duty to cooperate.

In the course of the its investigations and proceedings, the ASC (and its staff, with
appropriate authorization) must provide parties or persons ample opportunity to work out
problems by consent, by settlement, or in some other manner.

Subpart C - [Reserved]

By the Appraisal Subcommittee of the Federal Financial Institutions Examination Council,

Date Fred D. Finke, Chairman
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Federal Financial Institutions Examination Council, Appraisal Subcommittee

A

1776 G Street. NW., Suite 850B « Washington, DC 200056 » (202) 357-0133

Beptember 23, 1991

NOTICE 91-1

Registry of State Certified or Licensed Appraisers

Title XI provides that the States shall transmit to the Appraisal
Subcommittee (Subcommittee), no leas than annually: (1) a roster
listing individuals who have received a s8tate certificatiom or
license to perform appraisals, and (2) a registry fee, of not more
than twenty-five dollars ($25), from individuals who perform, or
seek to perform appraisals in federally related transactions.

Detailed specifications relative to the data elements which

will comprise the registry, and related accounting procedures, will
be sent to the States in approximately one month. The purpose of
this Notice is to provide a general description of the hardware and
software needed to transmit information to the Subcommittee for

inclusion on the registry.

The registry maintained by the Subcommittee will be personal
computer/micro based. 8tates which plan to use similar systems for
data capture and maintenance, and wish their systems to be compat-
ible with the Subcommittee's, should design their hardware/
software configurations so that they are capable of using MB/DOS
3.0 (or higher), have a fixed disk, and at least one megabyte of
memory. For those Btates opting to use other than micro based
systems, specifications for tape input are available.

It would be most productive if Btate configurations included a
color, rather than a monochrome, monitor; however, the latter is
satisfactory. A printer of dot matrix quality, at the minimum, is

essential.

The Subcommittee will accept State input on diskettes or magnetic
tapes. Both 2 1/2 inch diskettes and 5 1/4 irnch diskettes are
acceptable, with the smaller version being preferred.

To assist the Btates in recording and submitting data efficiently
and cost-effectively, the Subcommittee has developed a user-
friendly, state~of~the-art software package for use on micro-based

Board of Governors of the Federal Reserve System, Federal Deposit Insurance Corporation, National Credit Uinion Administration,
Office of the Comptroller of the Currency, Office of Thrift Supervision



systems. It is contained on diskettes and will be provided at no
charge. It should be noted that the Bocial S8ecurity Number of

individual appraisers is not a data element the Subcommittee needs
to maintain the registry; howvever, a unique identifier will be used
which includes the final six digits of the Social Security Number.

Should you have questions regarding this Notice, or wish a copy of
the specifications for magnetic tape input, please contact Paul N.
Romani, the Bubcommittee's Associate Director for Administraticn,

on (202) 357=0133.
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1776 G Street. NW. Suite 8508 « Washington, DC 20006 » (202) 357-0133

September 25, 1991

NOTICE 91-2
Natiocnal Registry Fee Policy

1. Each State is obligated to remit annually a National Registry
fee (fee) for each state-certified and state-licensed appraiser
listed on the National Registry. Checks should be made payable
to the APPRAISAL SUBCOMMITTEE.

2. For calendar year 1992, the annual fee for each certified/
licensed appraiser is $25.00.

3. Fees will not be prorated or refunds granted for partial year
registration. Thus, the fee for adding a name to the Registry
in February is $25.00. For adding a name in November, the fee
remains $25.00. In this example, renewal dates become February

and November, respectively.

4. There will be no fee assessed in 1991 because of the July
extension. If a State already has collected a fee for 1991,
appraisers will receive Federal credit for payment for calendar
year 1992 when the fee is received by the Appraisal Subcommittee

{Subcommittee) .

5. An appraiser is obligated to pay a registry fee in each state in
which a permanent state license or certification is held.

6. If a State submits the name of a state-certified or state-
licensed appraiser to the Subcommittee for entry onto the
Registry without remitting the required fee, the individual's
name will not be added to the Registry and the individual will
not be eligible to perform appraisals in federally related

transactions.

7. If a State issues multiple-year certifications and licenses and
collects multiple-year fees, the State must remit to the
Subcommittee the total Federal portion of the Registry fee.

NOTE: The Subcommittee has the authority to increase the
Registry fee to $50.00 and expects States which have
issued multiple-year authorizations to assess appraisers

for underpayment of fees.

Board of Governors of the Federal Reserve System, Federal Deposit Insurance Corporation, National Credit Unjon Administration,
Office of the Comptroller of the Currency, Office of Thrift Supervision



8. The Subcommittee will consider an appraiser to be inactive if
his/her license renewal fee is not received within 30 days of
its renewal date or with the State's next update report for the
Registry (whichever is later). When in an inactive status,
appraisers may not perform appraisals in connection with
federally related transactions; additionally, the appraiser's
name will be dropped from the Registry. Only upon receipt of the
reneval fee and information from the State will the appraiser's
status be changed from inactive to active and his/her name be
reinstated to the Registry.

Should you have questions regarding this policy statement,
please direct them to Paul N. Romani, the Subcommittee's
Associate Director for Administration, on (202) 357-0133.
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THE APPRAISAL FOUNDATION
RESTATED BYLAWS
JANUARY 1, 1992

(EXCERPTYS)



BYLAWS OF
THE APPRAISAL FOUNDATION

(an Illinois Not For Profit Corporation)

ARTICLE I
NAME

The name of this corporation is The Appraisal Foundation
(hereafter referred to as the "Foundation").

ARTICLE II
OFFICES
SECTION 2.01. PRINCIPAL OFFICE

The principal office for the transaction of the activities
and affairs of the Foundation is located at 1029 Vermont Avenue,
N.W., 9th Floor, Washington, D.C. 20005 (the "principal
office"). The Board of Trustees of the Foundation (hereinafter
referred to as the "Board of Trustees") may change the principal
office from one location to another. Any change of location of
the principal office shall be noted by the Secretary on these
Bylaws opposite this section, or this section may be amended to
state the new location.

SECTION 2.02. OTHER OFFICES
The Board of Trustees may at any time establish branch or
subordinate offices at any place or places where the Foundation

is qualified and registered as a foreign corporation to conduct
its activities,

ARTICLE III
PURPOSES AND RESTRICTIONS
SECTION 3.01. PURPOSES OF FOUNDATION
The Foundation is an Illinois Not for Profit corporation

organized under the Illinois General Not For Profit Corporation
Act of 1986, as amended from time to time (hereafter referred to

as the "Act").



The Foundation is organized exclusively for educational and
scientific purposes, including the making of distributions to
organizations that qualify as exempt organizations under Section
501(c) (3) of the Internal Revenue Code of 1986 (or the
corresponding provision of any future United States Internal
Revenue Law). In particular, the purposes of the Foundation
shall be:

1 To establish and improve uniform appraisal standards by
defining, issuing and promoting such standards; to
contribute to the education of appraisers, investors,
financial institutions, real estate brokers, issuers of
securities, government agencies, regulatory bodies and
the general public in regard to proper appraisal
standards; to conduct and commission research,
statistical compilations, and other studies and surveys
relating to appraisal standards; and to sponsor and
conduct meetings, conferences, hearings and seminars
relating to appraisal standards; and

2. To establish appropriate criteria for the licensing,
certification and recertification of gualified
appraisers by defining, issuing and promoting such
qualification criteria; to disseminate such
qualification criteria to States, governmental entities
and others and assist them in establishing and
maintaining an appropriate system for the licensing,
certification and recertification of gqualified
appraisers, including but not limited to developing or
assisting in the development of appropriate
examinations for gualified appraisers; to advise
appraisers, investors, financial institutions, real
estate brokers, issuers of securities, government
agencies, regulatory bodies and the general public in
regard to appropriate criteria for the licensing,
certification and recertification of qualified
appraisers; to conduct and commission research,
statistical compilations and other studies and surveys
relating to such gualification criteria; and to sponsor
and conduct meetings, conferences, hearings, and
seminars relating to such qualification criteria.



(a)

(b}

Without limiting the power that the Foundation may
lawfully exercise, the Foundation shall have the power
to take and receive funds from any source, including
but not limited to the government of the United States,
the governments of the States, local governments,
charitable or educational organizations (including
foundations), trade and professional associations,
business corporations, partnerships, and individuals.
Consistent with the above, and except as provided in
Section 3.02 below, the Foundation may exercise all
powers available to corporations organized under the
Act.

SECTION 3.02. LIMITATIONS UPON POWERS AND ACTIVITIES

General. Notwithstanding any other provision of these
Bylaws, the Foundation shall not, except to an insubstantial
degree, carry on or engage in any activities or exercise any
powers that are not in furtherance of the purposes of this
Foundation. Further, this Foundation shall not carry on any
activities not permitted to be carried on (i) by a
corporation exempt from Federal income tax under Section
501{c) (3) of the Internal Revenue Code of 1986 (or the
corresponding provision of any future United States Internal
Revenue Law); or (ii) by a corporation, contributions to
which are deductible under Section 170(c) (2) of the
Internal Revenue Code of 1986 (or the corresponding
provision of any future United States Internal Revenue Law).

Property. The property, assets, profits and net income of
the Foundation are dedicated irrevocably to the purposes set
forth in Section 3.01 above. No part of the net earnings of
the Foundation shall inure to the benefit of or be
distributable to its members, directors, officers, or other
private persons, except that the Foundation shall be
authorized and empowered to pay reasonable compensation for
services rendered and to make payments and distributions in
furtherance of the purposes set forth in Section 3.01 above.
Subject to the provisions and limitations of the Act and any
other applicable laws, and subject to the limitations
created by the Articles of Incorporation and these Bylaws,
the property, business and affairs of the Foundation shall



be managed by its Board of Trustees which may exercise all
authority and powers and perform all functions of the
Foundation and such lawful acts and things as are not
directed or required by the Articles of Incorpeoration or
these Bylaws to be exercised or performed by the Appraisal
Standards Board or by the Appraiser Qualifications Board.

(c) Dissolution. Upon the winding up and dissolution of the
Foundation, the Board of Trustees shall, after paying or
adequately providing for the payment of all of the
liabilities of the Foundation, dispose of all of the assets
of the Foundation to such organization or organizations
organized and operated exclusively for educational or
scientific purposes as shall at the time gqualify as an
exempt organization or as exempt organizations under Section
501(c) (3) of the Internal Revenue Code of 1986 (or the
corresponding provision of any future United States Internal
Revenue Law), in such manner as the Board of Trustees shall
determine. Any such assets not so disposed of by the Board
of Trustees shall be disposed of by the appropriate court of
the county in which the principal office of the Foundation
is then located, to an exempt organization or to exempt
organizations organized and operated exclusively for such
purposes.

(d) Political activity. No substantial part of the activities
of this Foundation shall consist of carrying on propaganda
or otherwise attempting to influence legislation, and this
Foundation shall not participate in or intervene in
(including the publishing or distribution of statements in
connection with) any political campaign on behalf of any
candidate for public office.

ARTICLE IV
MEMBERSHIP

The Foundation shall have no members, nor shall any Sponsor
of the Foundation, as hereafter provided in Article V, have any
voting or other right customarily associated with membership in a
not-for-profit corporation. Sponsors may meet once annually
before the annual meeting of the Board of Trustees at which time



a report of the activities of the Foundation shall be made.

(a)

ARTICLE V

SPONSORS

SECTION 5.01. SPONSORING ORGANIZATIONS

Types_of Sponsors. The Foundation shall have three (3)
types of sponsoring organizations and they shall be called
Appraisal Sponsors, Affiliate Sponsors and Corporate
Sponsors (collectively hereafter referred to as "Sponsors").
Except as provided in Section 5.01(a)(ii), each Appraisal,
Affiliate and Corporate Sponsor shall be obligated to
provide financial support to the Foundation as hereafter set

forth in Sectieon 5.02.

(1)

Appraisal Sponsors. Only an appraisal
organization may be an Appraisal Sponsor of the

Foundation. Appraisal organizations comprising
the Regular Class of membership in the Foundation
(as of December 31, 1991) shall be Appraisal
Sponsors upon the effective date of these Bylaws.
Each of these organizations, and any other
appraisal organization which meets certain
qualifications (the "Criteria"), from time to time
amended by the Board of Trustees, shall as an
Appraisal Sponsor have the right to appoint one
individual to the Board of Trustees in the manner
provided for in these Bylaws.

An appraisal organization which makes the
financial contribution required of it by the Board
of Trustees, but does not meet the Criteria,
nonetheless shall be called an Appraisal Sponsor.
Such an appraisal organization shall have the
right to nominate and not appoint an individual to
serve At-Large on the Board of Trustees in
accordance with these Bylaws. In addition, such
an appraisal organization must adopt the Uniform
Standards of Professional Appraisal Practice
(USPAP), have a meaningful mechanism for teaching



(ii)

and enforcing USPAP and meet such other
reguirements the Board of Trustees from time to
time may adopt by resolution.

Affiliate Sponsors. Organizations having a
demonstrable interest in the appraisal professiocn
and which are organized on a non-profit, nonstock
or not-for-profit basis and recognized as exempt
from the payment of Federal income taxes may be
Affiliate Sponsors. No appraisal organization or
regulatory or governmental or public sector
agency, or business (for profit) entity shall be
an Affiliate Sponsor.

Affiliate Sponsors shall be required to make the
financial contributions required of them as
determined by the Board of Trustees pursuant to
Section 5.02. Those Affiliate Sponsors which make
the contribution as established by the Board of
Trustees shall have the right to appoint an
individual to serve on the Board. Those affiliate
Sponsors which make the nominal contribution as
established by the Board of Trustees shall have
the right to nominate an individual to serve At-
Large on the Board of Trustees.

Organizations comprising the Special Class of
members as of December 31, 1991 each shall have
the right to appoint an individual to serve on the
Board of Trustees until January 1, 1996, without
any obligation to make a financial contribution to
the Foundation. Thereafter, such organizations
must make the financial contributions required of
them as determined by the Board of Trustees to
continue to retain the right to appoint. Any
organization comprising the Special Class which
does not thereafter make the contribution shall
nonetheless continue to be an Affiliate Sponsor of
the Foundation but may only nominate an individual
to serve At-Large on the Board of Trustees,
provided, however, it makes the nominal financial
contribution as determined by the Board of
Trustees.



(iii) Corporate Sponsors. For-profit entities having a
demonstrable interest in the practical use of
appraisals and appraisal practices, procedures and
gqualifications of appraisers as applied in the
marketplace may be Corporate Sponsors. All
Corporate Sponsors may nominate an individual to
serve At-Large on the Board of Trustees.

(b) Admission. To become an Appraisal, Affiliate or
Corporate Sponsor, an organization or entity must
receive the vote of two-thirds of the Board of Trustees
present at a guorum meeting.

SECTION 5.02. DONATIONS

Each Appraisal, Affiliate and Corporate Sponsor of the
Foundation shall be required to make the financial contribution
required of it as determined from time to time by the Board of
Trustees. Notwithstanding the foregoing, the financial
contribution of Appraisal Sponsors shall be determined by the
Board of Trustees according to the following formula: a fixed
fee and a per capita assessment based on the number of appraisal
members in each Appraisal Sponsor not to exceed 15,000 appraisal
members. For the purpose of this Section only, an appraisal
member shall mean a person who is involved in the business of
appraisals, appraisal analyses or evaluation, including
designated members, individuals working towards designations and
certified or licensed appraisers.

SECTION 5.03. GOOD STANDING

Sponsors who have paid their donations in accordance with
Section 5.02, and those Sponsors who are not suspended, shall be
Sponsors in good standing.

SECTION 5.04. TERMINATION AND SUSPENSION OF SPONSORS

(a) Cause of Termination. A sponsoring organization shall be
automatically terminated as a Sponsor on the occurrence of
any of the following events:

(i) Written resignation of a Sponsor upon reasonable
notice to the Foundation;



(b)

(c)

(ii)

(iii)

(1)

Failure of the Sponsor to pay its donation within
the grace period established by the Board of
Trustees when such donation becomes delinguent; or

Suspension or expulsion of a Sponsor pursuant to
Sections 5.04(b) (i), (ii) and 5.04(c) of these
Bylaws.

Basis for Suspending a Sponsor. A Sponsor may be
suspended in the manner provided under Section

5.04(c) upon a determination by a two-thirds vote
of the Board of Trustees present at a gquorum
meeting that the Sponsor no longer gqualifies as an
Appraisal, Affiliate or Corporate Sponsor or has
engaged in conduct materially and seriously
prejudicial to the purposes and interests of the
Foundation.

Basis for Expelling a Sponsor. A Sponsor may be
expelled in the manner provided under Section

5.04(c) upon a determination by a two-thirds vote
of the Board of Trustees present at a quorum
meeting that the Sponsor no longer qualifies as an
Appraisal, Affiliate or Corporate Sponsor or has
engaged in conduct materially and seriously
prejudicial to the purposes and interests of the
Foundation.

Procedure for Suspension or Expulsion of a Sponsor. If
grounds appear to exist for the suspension or expulsion of a

Sponsor, the procedure set forth below shall be followed:

(i)

The Sponsor shall be given no fewer than thirty
(30) days prior written notice of the intention of
the Board of Trustees to consider the proposed
suspension or expulsion and the reasons for the
proposed suspension or expulsion. Such notice
shall be given by any method reasonably calculated
to provide actual notice. Any notice given by
mail shall be sent by certified or registered mail
to the Sponsor's last address as shown on the
records of the Foundation.



(a)

(ii) The Sponsor shall be given an opportunity to be
heard (either orally or in writing at the election
of the Sponsor) not fewer than ten (10) days prior
to the effective date of any proposed suspension
or expulsion. If requested by a Sponsor, a
hearing shall be held by the Board of Trustees to
determine whether the suspension or expulsion
should take place. If a written statement is
submitted by the Sponsor, such written statement
shall be considered by the Board of Trustees prior
to determining whether the suspension or expulsion
should take place.

(iii) The Board of Trustees shall decide whether the
Sponsor should be suspended or expelled or
sanctioned other than by suspension or expulsion
by a two-thirds vote thereof at a guorum meeting.
The decision of the Board of Trustees to impose
any sanction shall be final.

ARTICLE VI
BOARD OF TRUSTEES
SECTION 6.01. POWERS

General Powers and Duties. Subject to the provisions and
limitations of the Act and any other applicable laws, and
subject to any limitations created by the Articles of
Incorporation or these Bylaws, the property, business and
affairs of the Foundation shall be managed by its Board of
Trustees, which may exercise all authority and powers and
perform all functions of the Foundation except for the
authority, powers and functions which the Articles of
Incorporation or these Bylaws have directed or required to
be exercised or performed by the Appraisal Standards Board
or by the Appraiser Qualifications Board. The Board of
Trustees shall arrange for the financing of the Foundation
and shall have power of approval over its annual budget and
the annual budgets of the Appraisal Standards Board,
Appraiser Qualifications Board and the Appraisal Standards
Advisory Council as prepared and presented by their
respective Chairmen.



(b) Specific Powers. Without prejudice to these general powers,
but subject to the same limitations, the Board of Trustees
shall have the power to:

(1) Appoint and remove, at the pleasure of the Board
of Trustees, all officers, agents and employees of
the Foundation (other than the officers, agents
and employees of the Appraisal Standards Board and
the Appraiser Qualifications Board as provided in
these Bylaws); prescribe powers and duties for
them that are consistent with the law and with the
Articles of Incorporation and with these Bylaws;
and fix their compensation.

(ii) Change the principal office of the Foundation from
one location to another; cause the Foundation to
be gqualified to conduct its activities in any
other state, territory, dependence, or country;
conduct its activities within or outside of the
State of Illinois; and designate any place within
or outside the State of Illinois for the holding
of any meeting, including annual meetings.

(iii) Adopt and use a corporate seal and alter the form
thereof.
(iv) Borrow money and incur indebtedness on behalf of

the Foundation and cause to be executed and
delivered for the purposes of the Foundation, in
the Foundation's name, promissory notes, bonds,
debentures, deeds of trust, mortgages, pledges,
hypothecations and other evidences of debt and
securities.

SECTION 6.02.
APPOINTMENT, ELECTION AND REMOVAL OF THE BOARD OF TRUSTEES

(a) Composition of the Board of Trustees.

The Board of Trustees shall be composed of the following:



(1) the Trustees appointed by the Appraisal Sponsors
qualified to appoint an individual to serve on the
Board of Trustees in the manner set forth in
Section 6.02(b) of these Bylaws;

(ii) the Trustees appointed by the Affiliate Sponsors
gualified to appoint an individual to serve on the
Board of Trustees in the manner set forth in
Section 6.02(b) of these Bylaws;

(iii) the Trustees ("At-Large Trustees") elected in the
manner set forth in Section 6.02(c) of these
Bylaws; and

(iv) the Executive Vice President.

All of the Trustees constituting the Board of Trustees shall have
voice and vote in all matters except the Executive Vice
President, who shall have voice but no vote.

(b)

Appointment and Flection of Trustees. The Trustees shall be
appointed or elected as provided in these Bylaws, except

that the Board of Trustees may establish by resolution the
procedures by which the Trustees shall be appointed or
elected. Each Trustee, including a Trustee appointed or
elected to fill a vacancy, shall hold office until the
expiration of the term for which appointed or elected and
until a successor is appointed or elected and qualified.

(1) Each Appraisal Sponsor having the right to appoint
a Trustee as provided in Section 5.01(a) shall be
entitled to appoint one (1) Trustee.

(ii) Each Affiliate Sponsor having the right to appoint
a Trustee as provided in Section 5.01(a) shall be
entitled to appcint one (1) Trustee.

(iii) Not less than fourteen (14) Trustees shall be
elected At-Large by the Board of Trustees,
nominated pursuant to Section 6.02(c) (i) of these
Bylaws. Not less than one At-Large Trustee shall
be an appraiser not affiliated with an Appraisal
Sponsor who is also State certified or licensed.

- 11 -



(c)

The Trustees appointed by the Appraisal Sponsors and the
Trustees elected At-Large who are appraisers together must
constitute a majority of the Trustees on the Board of
Trustees.

Election of At-Large Trustees. The At-Large Trustees to be
elected under Section 6.02(b)(iii) shall be elected at the
annual meeting of the Board of Trustees as provided in
subparagraphs (i)-(v), below. However, if any annual
meeting is not held or the said Trustees are not elected at
any annual meeting, they may be elected at any special
meeting of the Trustees held for that purpose. Nominations
for At-Large Trustees shall be solicited from the following
nonexclusive sources: Sponsors (who nominate but do not
appoint); academia; State certified or licensed appraisers
not affiliated with an Appraisal Sponsor; and the public-at-
large.

(1) At least six (6) months in advance of the
date of the election of At-Large Trustees,
the Chairman of the Board of Trustees shall
cause a notice to be placed in the official
newsletter of the Foundation and in a
newspaper of national circulation. The
Chairman shall also cause the appraisal
regulatory board in each jurisdiction to be
notified that the Foundation is accepting the
names of qualified candidates for election as
a trustee. The Chairman, in addition, shall
cause each Sponsor and appraisal proprietary
newsletters to be notified.

11 At least ninety (90) days before the date of
election, the Board of Trustees shall appoint
a Trustee Nominating Committee consisting of
five Trustees to select qualified candidates
for election of the At-Large Trustees to the
Board of Trustees. The composition of the
Trustee Nominating Committee shall not
include more than three Trustees appointed
under Section 6.02(b) {i).



(d)

(e)

(iii) The Trustee Nominating Committee shall not
consider candidates for election whose names
are submitted to it less than sixty (60) days
before the date of the election. The Trustee
Nominating Committee shall consider the
appraisal disciplines as represented by the
Uniform Standards of Professional Appraisal
Practice in its selection of nominees for
election as At-Large Trustees by the Board of
Trustees.

(iv) The Trustee Nominating Committee shall make
its report (the "Report") to the Board of
Trustees at least thirty (30) days before the
date of the election, or at such lesser time
as the Board of Trustees may set. The Report
shall contain the list of all candidates
nominated by the Committee, the number of
which must exceed the seats available for
election.

(v) The Secretary shall forward the Committee's
report to each Trustee eligible to vote in
the election of At-Large Trustees with the
notice of meeting required by these Bylaws,
and a list of all candidates nominated by the
Committee.

Restrictions on Trustees or Candidates. ©No Trustee or
candidate for said position, elected or appointed, may hold
or continue to hold the office of president or president-
elect of an organization which is a Sponsor of the
Foundation at any time during their tenure as a trustee. No
person serving as a Trustee at the time these Restated
Bylaws become effective shall be bound by the restrictions
of this subsection.

Restrictions on Trustees. No Trustee shall receive
compensation from the Foundation for services rendered to it
as a trustee. No interested person shall serve on the Board
of Trustees. An interested person is (1) any person being
compensated by the Foundation for services .rendered to it
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(f)

within the previous twelve (12) months, whether as full-time
or part-time employee, independent contractor, or otherwise
(excluding compensation to a Trustee, who at the request or
approval of the Board of Trustees, performs services for, to
or on behalf of the Foundation in a representative capacity
or otherwise, apart from services as a Trustee); and (2) any
brother, sister, ancestor, descendant, spouse, brother-in-
law, sister-in-law; son-in-law, daughter-in-law, mother-in-
law or father-in-law of such person. However, any violation
of the provisions of this paragraph shall not affect the
validity or enforceability of any transaction entered into
by the Foundation. A Trustee may not participate in any
vote on any proposed transaction with another organization
or entity of which such Trustee is also an employee,
principal or director. Trustees need not be residents of
the State of Illinois.

Removal of Appointed and Elected Trustees. An Appraisal or
Affiliate Sponsor shall not have the right to remove an

individual appointed by them to the Board of Trustees prior
to the completion of that individual's term, absent the
physical or mental incapacity of the individual. Subject to
applicable law, any member of the Board of Trustees shall be
removed from office by the Board of Trustees upon a two-
thirds vote of the Trustees present at a gquorum meeting, the
grounds for which are set forth below:

(1) In the opinion of the Board of Trustees, he or she
failed or refused to properly perform the duties
of the office;

( id) If the Sponsor that appointed said Trustee is no
longer an Appraisal or Affiliate Sponsor of the
Foundation;

(iii) Any reason proposed to the Board of Trustees by

the Appraisal or Affiliate Sponsor that appointed
sald Trustee;

(iv) The individual has plead guilty to or has been
convicted of a felony; or

(v) Any other reason authorized by law.

_14_



(a}

(b)

SECTION 6.03. TERM OF OFFICE OF TRUSTEES

Term. Except as provided in Section 6.03(b), a Trustee
appointed or elected in accordance with Section 6.02(b) or
(c) shall serve a term of three years but shall not serve
more than two consecutive three year terms, or six
consecutive years.

Staggering and Transition of Terms. consistent with the
provisions of Section 6.03(a), the following shall govern

the terms of the Trustees serving as of December 31, 1991,
and Trustees appointed by Sponsors qualified after January
1, 1992, and Trustees elected At-Large after that date:

(1) Trustees appointed to the Board, who have served
two consecutive two year terms as of January 1992,
shall be eligible to serve as an appointed Trustee
for one additional term of two years.

(ii) Trustees appointed to the Board prior to January
1, 1992, who have not completed one term of two
years, shall be eligible to serve as a Trustee for
one term of three years at the conclusion of the
Trustee(s)' current term.

(iii) Trustees appointed by the American Institute of
Real Estate Appraisers and the Society of Real
Fstate Appraisers, who have served two complete
two year terms as of January 1992, are not
eligible for reappointment.

(iv) Trustees appointed by the American Institute of
Real Estate Appraisers and the Society of Real
Estate Appraisers, whose terms expire after
January 1992, shall be considered At-Large
Trustees until the expiration of their terms.

(V) Trustees appointed under Section 6.02(b) (i) and
6.02(b) (ii) by Sponsors who are not Appraisal or
Affiliate Sponsors as of February 1, 1992, shall
serve terms of three years from the date of their
appointment.
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(a)

(b)

(c)

(vi) Trustees elected in the manner set forth in
Section 6.02(c) of these Bylaws shall be appointed
for initial terms of one, two and three years, at
the discretion of the Board of Trustees, in order
to promote the staggering of terms. The terms of
these Trustees shall commence on January 1, 1993,
and end on December 31 of the calendar year of
their appointment.

SECTION €.04. VACANCIES

Events Causing Vacancy. A vacancy on the Board of Trustees
shall exist on the occurrence of the following: (i) the
death, removal, or resignation of any Trustee; (ii) a
Trustee becoming an interested person as defined in Section
6.02(e); (iii) the termination of a person as Trustee when
the Sponsor that appointed such Trustee ceases to be a
Sponsor; or (iv) the declaration by resolution of the Board
of Trustees of a vacancy in the office of a Trustee who has
been declared of unsound mind by an order of the court; has
been convicted of a felony; or has been found by a final
order or judgment of any court to have breached a duty under
the Act.

Resignations. A Trustee may resign effective upon the
giving of written notice to the Chairman of the Board or the
Secretary of the Board of Trustees, unless such notice
specified a later time for the resignation to become
effective, provided, however, that if the Foundation would
then be left without a duly appeointed Trustee or Trustees in
charge of its affairs, the such notice must be given to the
Attorney General of the State of Illinois.

Filling Vacancies. Each vacancy on the Board of Trustees
shall be filled by the Board of Trustees or Sponsor,
whichever elected or appointed the preceding Trustee to the
now vacant position, provided that in the case of a Sponsor
appointing the Trustee, that the Sponsor is currently a
Sponsor in good standing. 1In the case of a vacancy in the
office of an At-Large Trustee, such position shall be filled
in accordance with the procedure set forth in Section
6.02(c) -



(d) No Vacancy Upon Reduction of the Number Trustees. No
reduction of the authorized number of Trustees shall have
the effect of removing any Trustee before such Trustee's
term of office expires.

SECTION 6.05.
PLACE OF MEETINGS AND MEETINGS HELD BY TELEFPHONE

Meetings of the Board of Trustees shall be held at the
principal office of the Foundation or at such other place as may
be designated by the Board of Trustees. Any meeting of the Board
of Trustees may be held by conference telephone or similar
communication equipment, so long as all Trustees participating in
the meeting can hear one another. In such event, all such
Trustees shall be deemed to be present at such meetlng.

SECTION 6.06. ANNUAL, REGULAR AND SPECIAL MEETINGS

(a) Annual Meeting. In October of each year, the Board of
Trustees shall hold an annual meeting for the purpose of
electing officers and the At-Large Trustees, and the
transaction of other business; provided, however, that the
Board of Trustees may fix another time for holding of its

annual meeting.

(b} Regular Meetlng A regular meeting of the Board of Trustees
shall be held in April of each year at the principal office
of the Foundation, or at any other date, time and place
designated from time to time by resolution of the Board of
Trustees. Said meeting shall be held with notice pursuant
to Sections 6.06(ii-iv).

(c) Special Meetings.

(i) Authority to Call. Special meetings of the Board
of Trustees for any purpose may be called at any
time by the Chairman of the Board, Vice Chairman
of the Board, or by twenty-five (25%) percent of
the Trustees.



(a)

the time by which the ballot must be received by
the Foundation in order to be counted.

All solicitations of votes by written ballot shall
indicate the number of responses needed to meet
the quorum requirement and state the percentage of
approvals necessary to pass the measure or

measures.
(i1} Number of Votes and Approvals Required. Approval

by written ballot shall be valid only when (1) the
number of votes cast by ballot and received within
the time specified equals or exceeds the qguorum
that would be required to be present at a meeting
authorizing the action; and (2) the number of
approvals equals or exceeds the number of votes
that would be reguired for approval at a meeting
at which the total number of votes cast was the
same as the number of votes cast by written ballot
without a meeting.

(iii) Revocation. A written ballot may not be revoked.
(iv) Filing. All written ballots shall be filed with

the Secretary of the Foundation and maintained in
the corporate records for at least two (2) years.

ARTICLE VII
COMMITTEES
SECTION 7.01i. COMMITTEES OF THE BOARD OF TRUSTEES

Standing Committees. The Board of Trustees shall have the
following Standing Committees: Executive, Admissions,
Finance, Trustee Nominating, Officers Nominating, Standards
and Qualifications Boards Nominating, Audit, and
Publications. Members of the Standing Committee shall be
appointed by the Chairman of the Board of Trustees with the
approval of the Board, except as provided in Section

7.01(a) (i). In addition, each Standing Committee shall have
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from among its members a chairman appointed by the Chairman
of the Board of Trustees.

(i)

(i)

Executive Committee. This Committee shall be
composed of the officers of the Foundation
(exclusive of the Executive Vice President) and
the Chairmen of the other Standing Committees
listed in Section 7.01(a). The term of each
member of the Executive Committee shall be for one
year, or such longer term as the Board of Trustees
may establish by resolution. The Executive
Committee shall exercise all powers of the Board
of Trustees as provided in the Articles of
Incorporation and these Bylaws between meetings of
the Board of Trustees, except the Committee may
not amend or repeal Bylaws or adopt new Bylaws;
amend or repeal the Articles of Incorporation or
adopt new Articles of Incorporation; fill
vacancies in or make appointments to the Board of
Trustees, the Appraisal Standards Board, the
Appraiser Qualifications Board, the Appralsal
Foundation Advisory Council, the Appraisal
Standards Advisory Council or any committee cor
council of the Board of Trustees or of the
Foundation; approve the budget or an audit of the
Foundation's books and records; or approve the
admission of Sponsors of the Foundation.

Admissions Committee. This Committee shall have
no less than five members. All members of the
Admissions Committee shall be Trustees. The term
of each member shall be for one year or such
longer term as the Board of Trustees may establish
by resolution. The Admissions Committee shall
review applications from organizations or entities
seeking to be a Sponsor of the Foundation and
provide the Board of Trustees with a report and
recommendation as to each.
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(iii)

(iv)

(vi)

Finance Committee. This Committee shall have no
less than five members. A majority of the members
shall be Trustees. The term for each member shall
be for one year or such longer term as the Board
of Trustees may establish by resolution. The
Finance Committee shall have authority to develop
and prepare for approval by the Board of Trustees
or Executive Committee as the case may be the
annual budget and the business plan of the
Foundation, and fund raising programs.

Trustee Nominating Committee. This Committee
shall be composed of and perform the duties

described in Section 6.02(c).

Officers Nominating Committee. This Committee
shall be composed of not less than five Trustees

appointed by the Chairman of the Board of
Trustees. The term for each member shall be for
one year or such longer term as the Board of
Trustees may establish by resolution. The
Officers Nominating Committee shall present to the
Board of Trustees a slate of nominees for officers
of the Foundation at the regular meeting of the
Board of Trustees held pursuant to Section
6.06(b).

Standards and Qualifications Boards Nominating
Committee. This Committee shall have no less than

five members. All members of this Committee shall
be Trustees. The term for each member shall be
for one year or such longer term as the Board of
Trustees may establish by resolution. The
Standards and Qualifications Boards Nominating
Committee shall make such reports and recommen-
dations to the Board of Trustees as may be neces-
sary to fill vacancies on the Appraisal Standards
and Appraiser Qualifications Boards.



(b)

(c)

(vii) Audit Committee. This Committee shall have no
less than three members. All members of the Audit
committee shall be Trustees. The term for each
member shall be for one year or such longer term
as the Board of Trustees may establish by
resolution. The Audit Committee shall prepare and
provide to the Board of Trustees the Annual Report
required under Section 10.03 and Annual Statement
required under Section 10.04.

(viii) Publications Committee. This Committee shall have
no less than three members and shall be composed
of at least two Trustees. The term for each
member shall be for one year or such longer term
as the Board of Trustees may establish by
resolution. The Publications Committee shall have
the responsibility for supervising and approving
all official publications of the Foundation within
guidelines established by the Board of Trustees.

Other Committees. The Board of Trustees, by resolution
adopted by a majority of the Trustees then in office, may
create one or more other committees of Trustees, each
consisting of two or more Trustees, to serve at the pleasure
of the Board of Trustees. Appointments to committees of the
Board of Trustees shall be by majority vote of the Trustees
then in office. The Board of Trustees may appoint one or
more Trustees as alternate members of any such committee,
who may replace an absent member at any meeting.

Limitation of Authority of Committees of the Board of

Trustees. A committee created by resolution of the Board of

Trustees or pursuant to Section 7.01(a) shall have the
authority of the Board of Trustees provided in the
resolution or in Section 7.01(a), except that no committee,
regardless of the resolution or the provisions of Section

7.01(a), may:

(a) fill vacancies in the Board of Trustees or in any
committee which has the authority of the Board;

(b) establish or fix compensation of the Trustees for
serving on the Board or on any committee;
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(c} amend or repeal Bylaws or adopt new Bylaws;

(d) amend, repeal or take any action inconsistent with any
resolution of the Board of Trustees;

(e) appoint any other committees of the Board or members of
these committees;

(f) approve any contract or transaction to which the
Foundation is a party and in which one or more of its
Trustees has a material financial interest;

{(g) adopt a plan for the distribution of the assets of the
corporation or for dissolution;

(h) approve or recommend to Sponsors any act required by
law to be approved by Sponsors;

(i) elect, appoint or remove any Trustee, officer or member
of any committee;

(j) adopt a plan of merger or consclidation with another
corporation; or

(k) authorize the sale, lease, exchange or mortgage of all
or substantially all of the property or assets of the
Foundatien.

SECTION 7.02. MEETINGS AND ACTICN OF THE COMMITTEES

Meetings and actions of committees of the Board of Trustees
shall be governed by, held and taken in accordance with the
provisions of Article VI of these Bylaws concerning meetings and
other actions of the Board, except that the time for regular
meetings for such committees and the calling of special meetings
thereof may be determined either by resolution of the Board of
Trustees or, if there is no Board resolution, by resolution of
the committee of the Board of Trustees. Minutes shall be kept of
each meeting of any committee of the Board of Trustees and shall
be filed with the corporate records. The Board of Trustees may
adopt rules for the government of any committee not inconsistent
with the provisions of these Bylaws. In the absence of rules
adopted by the Board of Trustees, the committee may adopt such
rules.

-.-25_



ARTICLE XVII
AMENDMENT OF THE ARTICLES AND THE BYLAWS OF THE FOUNDATION

SECTION 17.01.
AMENDMENT OF THE ARTICLES AND THE BYLAWS
BY THE BOARD OF TRUSTEES

The Articles of Incorporation of the Foundation provide that
the Articles and the Bylaws of the Foundation shall be amended,
repealed or altered in whole or in part in the manner specified
in the Bylaws. Accordingly, the Articles and the Bylaws shall be
amended, repealed or altered in whole or in part by an
affirmative vote of eighty percent (80%) of all of the members of
the Board of Trustees of the Foundation, regardless of the number
of Trustees present at a quorum meeting.

The Secretary of the Foundation shall attach a true and
correct copy of all amendments of the Bylaws, duly certified by
the Secretary, to the official Bylaws of the Foundation that are
maintained with the official records of the Foundation at the
principal office of the Foundation.

ARTICLE XVIII
SUNSET PROVISION
Notwithstanding anything in these Bylaws to the contrary,
effective January 1, 2002 all Trustees shall be elected by the
Board of Trustees. Pursuant to Section 17.01, the Board of
Trustees shall make such technical amendments to the Articles of
Incorporation and these Bylaws to implement this change.
ARTICLE XIX
EFFECTIVE DATE

These Bylaws shall be effective on January 1, 1992.
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ARTICLES OF AMENDMENT TO THE ARTICLES
OF INCORPORATION

Pursuant to the provisions of "The General Not For Profit
Corporation Act of 1986 (State of Illinois)", the undersigned
corporation hereby adopts these Articles of Amendment to its

Articles of Incorporation.

Article One. The name of the corporation is: The

Appraisal Foundation.

Article Two. The following amendments to the Articles of
Incorporation were adopted on October __, 1891 by the members at
a meeting of members entitled to vote by the affirmative vote of
the members having not less than the minimum number of votes
necessary to adopt such amendments, as provided in this Act, the
Articles of Incorporation or the Bylaws, in accordance with
Section 110.20.

RESOLVED, that Articles 6, 7 and 10 shall be deleted in

their entirety and the following substituted therefor:

Article 6. Membership

The corporation shall have no members.



Article 7. Board of Trustees.

The corporation shall be governed by a Board of Trustees,
which shall manage and regulate the affairs of the corporation in

accordance with the Bylaws, these Articles and the Act.

Article .  Amendment of Articles of Incorporation an

Bylaws.
These Articles and the Bylaws may be amended, repealed or

altered in whole or in part in the manner specified in the

Bylaws.

The undersigned corporation has caused these articles to be
signed by its duly authorized officers, each of whom affirm,

under penalties of perjury, that the facts stated herein are

true.
Dated: , 1891 THE APPRAISAL FOUNDATION
Attested by: By
Secretary/Asst, President/Vice President
Secretary
Name and Title Name and Title

Printed/Typed Printed/Typed



Appraisal Subcommittee
1991 Annual Report
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