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Christine Martine, Executive Director
Virginia Real Estate Appraiser Board
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The Board will also hold a public hearing on this matter on Tuesday, September 24, 2013, 9:00
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Department of Professional and Occupational Regulation located at 9960 Mayland Drive,
Second Floor, Richmond, Virginia 23233. Verbal comments will be received at this hearing.
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orders shall be reduced to writing by the technician and
shall be signed by a medical practitioner. Written standing
erders protocols shall be signed by the operational medical
director for the emergency medical services agency. The
emergency medical technician shall make a record of all
drugs administered to a patient. Fhis-administrationrecord
ball be sicned by_il Lieal o |

4. When the drug kit has been opened, the kit shall be
returned to the pharmacy and exchanged for an unopened
kit. The record of the drugs administered shall accompany
the opened kit when exchanged. An accurate record shall
be maintained by the pharmacy on the exchange of the
drug kit for a period of one year.

5. The record of the drugs administered shall be maintained
as a part of the pharmacy records pursuant to state and
federal regulations for a period of not less than two years.
6. Intravenous solutions provided by a hospital pharmacy
to an emergency medical services agency may be stored
separately outside the drug kit.

VAR. Doc. No. R13-3782; Filed August 5, 2013, 3:21 p.m.

REAL ESTATE APPRAISER BOARD

Proposed Regulation
Title of Regulation: 18VAC130-20. Real Estate Appraiser
Board Rules and Regulations (amending 18VAC130-20-
10, 18VAC130-20-20, 18VAC130-20-30, 18VAC130-20-60,
18VAC130-20-160, 18VAC130-20-180, 18VAC130-20-
190).
Statutory Authority: § 54.1-2013 of the Code of Virginia.
Public Hearing Information:

September 24, 2013 - 9 a.m. - 9960 Mayland Drive, Suite
200, Board Room 1, Richmond, VA

Public Comment Deadline: October 25, 2013.

Agency Contact: Christine Martine, Executive Director, Real
Estate Appraiser Board, 9960 Mayland Drive, Suite 400,
Richmond, VA 23233, telephone (804) 367-8552, FAX (804)
527-4298, or email reappraisers@dpor.virginia.gov.

Basis: Title 11 of the federal Financial Institutions Reform,
Recovery and Enforcement Act (FIRREA) of 1989 (12 USC
§ 3331 et seq.) established the Appraisal Subcommittee
(ASC), which monitors the appraisal licensing and regulatory
requirements_established by states and their state appraiser
boards. TI&E?XSC also mon}brs the practices, procedures, and

activities of, among’ o_fjger agencies? the -Appraisal Standards
Board (ASB) and the é)pralsal Practices Board (APB). The

ASB promulgates the Uniform Standards of Professional
Appraisal Practice (USPAP) that are incorporated into the
board's regulations and must be followed by all Virginia
licensed appraisers. The APB identifies and issues opinions
on recognized valuation methods and techniques within the
appraisal profession.

Section 54.1-201 of the Code of Virginia states that the board
has the power and duty to promulgate regulations necessary
to assure continued competency, to prevent deceptive or
misleading practices by practitioners, and to effectively
administer the regulatory system.

Section 54.1-2013 of the Code of Virginia provides that the
Real Estate Appraiser Board may do all things necessary and
convenient for carrying into effect the provisions of Chapter
20.1 (§ 54.1-2009 et seq.) of Title 54.1 of the Code of
Virginia and all things required or expected of a state
appraiser certifying and licensing agency under Title 11 of
FIRREA as well as promulgating necessary regulations.

Purpose: The proposed amendments are necessary to make
clarifying changes and to ensure the regulations conform to
the current statutes, standards of practice in the industry, and
changes in the work environment to protect the public health,
safety, and welfare.

Substance: The proposed amendments make clarifying
changes, ensure consistency with state and federal law, ensure
compliance with current industry standards, and make other
necessary changes as follows:

1. 18VAC130-20-10 - amend the definitions of "certified

residential appraiser" and "licensed residential appraiser” to

include market-value-in the definition of transaction value.

This should help prevent licensees from appraising property -
outside the limit of their license class.

2. 18VAC130-20-20 - require (i) business entities providing

appraisal services in Virginia to register with the board and

(i) a board licensee to serve as the contact person for a

registered business entity providing appraisal services.

3. 18VAC130-20-30 - require (i) certified general appraiser
applicants demonstrate adequate experience in the use of the
income approach -and (ii) appraiser license applicants have
recent experience in performing appraisal reports.

4. 18VAC130-20-60 - (i) require an applicant be 18 years of
age and (ii) allow a licensing hearing to be held before the
board.

5. 18VACI130-20-160 - update the reference to the
Administrative Process Act (§ 2.2-4000 et seq. of the Code of
Virginia).

6. 18VACI130-20-180 - (i) add a standard for each of the five
Uniform Standards of Professional Appraisal Practice rules
and (ii) replace the term "unworthiness" with "p,rq%y‘_bited

acts." = <

7. 18VAC130-20-190 - allow the board to more efficiently
take disciplinary action against a certified appraisal instructor,
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who also holds an appraiser license and has been the subject
of disciplinary action.

Issues: The board's primary mission is to protect the citizens
of the Commonwealth by prescribing requirements for
minimal competencies, by prescribing standards of conduct
and practice, and by imposing penalties for not complying
with the regulations. The proposed amendments provide
clarification and guidance to licensees so they can better serve
the public and comply with industry standards and changes in
the work environment. The proposed amendments pose no
disadvantages to the public or the Commonwealth.

Department of Planning and Budget's Economic Impact
Analysis:

Summary of the Proposed Amendments to Regulation. The
Real Estate Appraiser Board (Board) proposes amendments to
its regulations that 1) clarify the assessment value limitations
for each category of certification or licensure, 2) specify that
experience in real estate appraisal cited when applying for
licensure must be accrued within five years of licensure
application and 3) add a list of prohibited acts for certified
real estate appraiser instructors.

Result of Analysis. Benefits likely outweigh costs for two of
these proposed changes. There is insufficient information to
accurately gauge whether benefits are likely to outweigh costs
for one of these proposed changes.

Estimated Economic Impact. Under current regulations,
certified residential real estate appraisers are allowed to
appraise nonresidential properties with a transaction value of
up to $250,000. Licensed residential real estate appraisers are
allowed to appraise residential properties that comprise four
or fewer residential units with a transaction value of less than
$1,000,000 and are also allowed to appraise nonresidential
properties with a transaction value of up to $250,000. The
Board proposes to add language that specifies the lesser value
of either the transaction value or market value should be used
to meet the dollar value limitations set for licensure or
certification. Board staff reports that market value can vary
widely away from transaction value and the Board wishes to
make certain licensees and certificate holders know what
limitations they are expected to hold to. Individuals who are
subject to the Board's authority will likely benefit from the
clarity that this additional language brings to these
regulations.

Currently, individuals who wish to be licensed or certified by
the Board must meet certain experience requirements before
they can apply for a license or certificate. The Board proposes
to add language requiring that qualifying experience be
accrued within five years of application for licensure—er.
certification. This proposed requirement may offer some
benefit to the public if appraiser practice changes quickly. ~
However, applicants are also required to take an exam
presumably to ensure proficiency in current practice. Given
that applicants do have to pass an exam, putting limitations
“on when they have gained their experience may be

unnecessarily burdensome. There is insufficient information
to ascertain whether benefits will outweigh costs for this
proposed change.

Current regulations have a list of prohibited acts that are
grounds for disciplinary action against licensed or certified
residential real estate appraisers but do not contain grounds
for disciplinary actions against ‘offending instructors that are
certified by the Board. As a consequence, instructors may be

denied renewal of certification but may not be disciplined or

kept from legally offering instruction between initial
certification and renewal or between renewal periods. The
Board now proposes to add a list of prohibited acts that
include being convicted of a misdemeanor involving moral
turpitude or any felony once any appeal window has closed or
having a license or certificate to practice real estate appraisal
surrendered, suspended or revoked on account of disciplinary
action. This change will likely benefit the public and, more
specifically, benefit individuals who are being instructed in
real estate appraisal practice by limiting the ability of bad
actors to continue being instructors in this field. These
benefits likely outweigh the costs to instructors who will
likely lose income when they are forced to stop offering
instruction more quickly than current regulations allow.

Businesses and Entities Affected. Board staff reports that the
Board currently regulates 4,243 real estate appraisers and
instructors.

Localities Particularly Affected. No locality will be
particularly affected by this proposed regulatory action.
Projected Impact on Employment. These proposed

regulations are unlikely to significantly affect employment in
Board regulated professions.

Effects on the Use and Value of Private Property. These
regulations are unlikely to affect the use or value or private
property in the Commonwealth.

Small Businesses: Costs and Other Effects. Board staff
reports that most of the entities regulated by the Board likely
qualify as small businesses. Affected small businesses are
unlikely to incur extra costs on account of these proposed
changes.

Small Businesses: Alternative Method that Minimizes
Adverse Impact. Affected small businesses are unlikely to
incur extra costs on account of these proposed changes.

Real Estate Development Costs. This regulatory action will
likely have no effect on real estate development costs in the
Commonwealth.

Legal Mandate. The Department of Planning and Budget
(DPB) has analyzed the economic impact of this proposed
regulation in accordance with §2.2-4007.04 of the
Administrative Process Act and Executive Order Number 14
(10). Section 2.2-4007.04 requires that such economic impact
analyses include, but need not be limited to, the projected
number of businesses or other entities to whom the regulation
would apply, the identity of any localities and types of
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businesses or other entities particularly affected, the projected
number of persons and employment positions to be affected,
the projected costs to affected businesses or entities to
implement or comply with the regulation, and the impact on
the use and value of private property. Further, if the proposed
regulation has adverse effect on small businesses, §2.2-
4007.04 requires that such economic impact analyses include
(i) an identification and estimate of the number of small
businesses subject to the regulation; (ii) the projected
reporting, recordkeeping, and other administrative costs
required for small businesses to comply with the regulation,
including the type of professional skills necessary for
preparing required reports and other documents; (iii) a
statement of the probable effect of the regulation on affected
small businesses; and (iv) a description of any less intrusive
or less costly alternative methods of achieving the purpose of
the regulation. The analysis presented above represents DPB's
best estimate of these economic impacts.

Agency's Response to Economic Impact Analysis: The Real
Estate Appraiser Board concurs with the analysis of the
Department of Planning and Budget.

Summary:

The proposed amendments make clarifying changes,
ensure consistency with state and federal law, and ensure
compliance with current industry standards by (i)
clarifying the assessment value limitations for each
category of certification or licensure, (ii) requiring real
estate appraisal business entities register with the board
and designate a board contact person, (iii) requiring an
applicant be at least 18 years of age, (iii) allowing a
licensing hearing to be held before the board, (iv)
specifving that experience in real estate appraisal cited
when applying for licensure must be accrued within five
years of licensure application and include use of the
income approach, (v) adding a list of prohibited acts for
certified real estate appraiser instructors, and (Vi)
updating citations.

Part [
General

18VAC130-20-10. Definitions.

The following words and terms when used in this chapter,
unless a different meaning is provided or is plainly required
by the context, shall have the following meanings:

"Accredited colleges, universities, junior and community
colleges" means those accredited institutions of higher
learning approved by the Virginia Council of Higher
Education or listed in the Transfer Credit Practices of
Designated Educational Institutions, published by the
American Association of Collegiate Registrars
Admissions Officers or a recognized international equivalent. /

"Adult distributive or marketing education programs" means
those programs offered at schools approved by the Virginia
Department of Education or any other local, state, or federal

government agency, board or commission to teach adult
education or marketing courses.

"Analysis" means a study of real estate or real property other
than the estimation of value.

"Appraisal Foundation" means the foundation incorporated
as an Illinois Not for Profit Corporation on November 30,
1987, to establish and improve uniform appraisal standards
by defining, issuing and promoting such standards.

"Appraisal subcommittee" means the designees of the heads
of the federal financial institutions regulatory agencies
established by the Federal Financial Institutions Examination
Council Act of 1978 (12 USC § 3301 et seq.), as amended.

"Appraiser" means one who is expected to perform
valuation services competently and in a manner that is
independent, impartial and objective.

"Appraiser classification” means any category of appraiser
which the board creates by designating criteria for
qualification for such category and by designating the scope
of practice permitted for such category.

"Appraiser Qualifications Board" means the board created
by the Appraisal Foundation to establish appropriate criteria
for the certification and recertification of qualified appraisers
by defining, issuing and promoting such qualification criteria;
to disseminate such qualification criteria to states,
governmental entities and others; and to develop or assist in
the development of appropriate examinations for qualified
appraisers.

"Appraiser trainee" means an individual who is licensed as
an appraiser trainee to appraise those properties which the
supervising appraiser is permitted to appraise.

"Business entity" means any corporation, partnership,
association or other business entity under which appraisal
services are performed.

"Certified general real estate appraiser" means an individual
who meets the requirements for licensure that relate to the
appraisal of all types of real estate and real property and is
licensed as a certified general real estate appraiser.

"Certified instructor" means an individual holding an
instructor certificate issued by the Real Estate Appraiser
Board to act as an instructor.

"Certified residential real estate appraiser" means an
individual who meets the requirements for licensure for the
appraisal of or the review appraisal of any residential real
estate or real property of one to four residential units
regardless of transaction value or complexity. Certified
residential real estate appraisers may also appraise or provide
a review appraisal of nonresidemtiat—properties w1th a

and -transaction value or market value‘as y the Ui
/- Standards of Professional Appraisal Practice up to $250 000

~~_whichever is the lesser.

"Classroom hour" means 50 mmutes out of each 60 minute
segment. The prescribed number of classroom hours includes
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time devoted to tests which are considered to be part of the
course.

"Distance education" means an educational process based on
the geographical separation of provider and student (i.e., CD-
ROM, on-line learning, correspondence courses, etc.).

"Experience" as used in this chapter includes but is not
limited to experience gained in the performance of traditional
appraisal assignments, or in the performance of the following:
fee and staff appraisals, ad valorem tax appraisal, review
appraisal, appraisal analysis, real estate consulting, highest
and best use analysis, and feasibility analysis/study.

For the purpose of this chapter, experience has been divided
into four major categories: (i) fee and staff appraisal, (ii) ad
valorem tax appraisal, (iii) review appraisal, and (iv) real
estate consulting.

1. "Fee/staff appraiser experience" means experience
acquired as either a sole appraiser, as a cosigner, or
through disclosure of assistance in the certification in
accordance with the Uniform Standards of Professional
Appraisal Practice.

Sole appraiser experience is experience obtained by an
individual who makes personal inspections of real estate,
assembles and analyzes the relevant facts, and by the use
of reason and the exercise of judgment, forms objective
opinions and prepares reports as to the market value or
other properly defined value of identified interests in said
real estate.

Cosigner appraiser experience is experience obtained by an
individual who signs an appraisal report prepared by
another, thereby accepting full responsibility for the
content and conclusions of the appraisal.

To qualify for fee/staff appraiser experience, an individual
must have prepared written appraisal reports after January
30, 1989, that comply with the Uniform Standards of
Professional Appraisal Practice in the edition in effect at
the time of the reports' preparation, including Standards 1
and 2.

2. "Ad wvalorem tax appraisal experience" means
experience obtained by an individual who assembles and
analyzes the relevant facts, and who correctly employs
those recognized methods and techniques that are
necessary to produce and communicate credible appraisals
within the context of the real property tax laws. Ad
valorem tax appraisal experience may be obtained either
through individual property appraisals or through mass
appraisals as long as applicants under this category of
experience can demonstrate that they are using techniques
to value real property similar to those being used by
fee/staff appraisers and that they are effectively utilizing
the appraisal process.

To qualify for ad valorem tax appraisal experience for
individual property appraisals, an individual must have
prepared written appraisal reports after January 30, 1989,

that comply with the Uniform Standards of Professional
Appraisal Practice in the edition in effect at the time of the
reports' preparation.

To qualify for ad valorem tax appraisal experience for
mass appraisals, an individual must have prepared mass
appraisals or have documented mass appraisal reports after
January 30, 1989, that comply with the Uniform Standards
of Professional Appraisal Practice in the edition in effect at
the time of the reports' preparation, including Standard 6.

In addition to the preceding, to qualify for ad valorem tax
appraisal experience, the applicant's experience log must
be attested to by the applicant's supervisor.

3. "Reviewer experience" means experience obtained by an
individual who examines the reports of appraisers to
determine whether their conclusions are consistent with the
data reported and other generally known information. An
individual acting in the capacity of a reviewer does not
necessarily make personal inspection of real estate, but
does review and analyze relevant facts assembled by
fee/staff appraisers, and by the use of reason and exercise
of judgment, forms objective conclusions as to the validity
of fee/staff appraisers' opinions. Reviewer experience shall
not constitute more than 1,000 hours of total experience
claimed and at least 50% of the review experience claimed
must be in field review wherein the individual has
personally inspected the real property which is the subject
of the review.

To qualify for reviewer experience, an individual must
have prepared written reports after January 30, 1989,
recommending the acceptance, revision, or rejection of the
fee/staff appraiser's opinions that comply with the Uniform
Standards of Professional Appraisal Practice in the edition
in effect at the time of the reports' preparation, including
Standard 3.

Signing as "Review Appraiser" on an appraisal report
prepared by another will not qualify an individual for
experience in the reviewer category. Experience gained in
this capacity will be considered under the cosigner
subcategory of fee/staff appraiser experience.

4. "Real estate consulting experience" means experience
obtained by an individual who assembles and analyzes the
relevant facts and by the use of reason and the exercise of
judgment, forms objective opinions concerning matters
other than value estimates relating to real property. Real
estate consulting experience includes, but is not necessarily
limited to, the following:

Absorption Study

Ad Valorem Tax Study
Annexation Study

Assemblage Study

Assessment Study
Condominium Conversion Study
Cost-Benefit Study
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Cross Impact Study
Depreciation/Cost Study
Distressed Property Study
Economic Base Analysis
Economic Impact Study
Economic Structure Analysis
Eminent Domain Study
Feasibility Study

Highest and Best Use Study
Impact Zone Study
Investment Analysis Study
Investment Strategy Study
Land Development Study
Land Suitability Study
Land Use Study

Location Analysis Study
Market Analysis Study
Market Strategy Study
Market Turning Point Analysis
Marketability Study
Portfolio Study
Rehabilitation Study
Remodeling Study

Rental Market Study

Right of Way Study

Site Analysis Study
Utilization Study

Urban Renewal Study
Zoning Study

To qualify for real estate consulting experience, an
individual must have prepared written reports after January
30, 1989, that comply with the Uniform Standards of
Professional Appraisal Practice in the edition in effect at
the time of the reports' preparation, including Standards 4
and 5. Real estate consulting shall not constitute more than
500 hours of experience for any type of appraisal license.

"Inactive license" means a license that has been renewed
without meeting the continuing education requirements
specified in this chapter. Inactive licenses do not meet the
requirements set forth in § 54.1-2011 of the Code of Virginia.

"Licensed residential real estate appraiser" means an
individual who meets the requirements for licensure for the
appraisal of or the review appraisal of any noncomplex,
residential real estate or real property of one to four
“Tesidential units, mcludmg federally T
" where the transaction value or market value as defined by th
Uniform Standards of Professional Appraisal Practice is less

Sed residen

/__;?,Y_,?SO apprai i i isal of

noncomplex, nonresidential properties with a transactio

value or market value as defined by the Uniform Standards of

Professional Appraisal Practice up to $250,000, whichever is

\_ the lesser.

"Licensee" means any individual holding an active license
issued by the Real Estate Appraiser Board to act as a certified
general real estate appraiser, certified residential real estate
appraiser, licensed residential real estate appraiser, or
appraiser trainee as defined, respectively, in § 54.1-2009 of
the Code of Virginia and in this chapter.

"Local, state or federal government agency, board or
commission" means an entity established by any local, federal
or state government to protect or promote the health, safety
and welfare of its citizens.

"Proprietary school" means a privately owned school
offering appraisal or appraisal related courses approved by
the board.

"Provider" means accredited colleges, universities, junior
and community colleges; adult distributive or marketing
education programs; local, state or federal government
agencies, boards or commissions; proprietary schools; or real
estate appraisal or real estate related organizations.

"Real estate appraisal activity" means the act or process of
valuation of real property or preparing an appraisal report.

"Real estate appraisal" or "real estate related organization"
means any appraisal or real estate related organization
formulated on a national level, where its membership extends
to more than one state or territory of the United States.

"Reciprocity agreement" means a conditional agreement
between two or more states that will recognize one another's
regulations and laws for equal privileges for mutual benefit.

"Registrant" means any corporation, partnership, association
or other business entity which provides appraisal services and
which is registered with the Real Estate Appraiser Board in
accordance with § 54.1-2011 E of the Code of Virginia.

"Reinstatement” means having a license or registration
restored to effectiveness after the expiration date has passed.

"Renewal" means continuing the effectiveness of a license
or registration for another period of time.

"Sole proprietor" means any individual, but not a
corporation, partnership or association, who is trading under
his own name, or under an assumed or fictitious name
pursuant to the provisions of §§ 59.1-69 through 59.1-76 of
the Code of Virginia.

"Substantially equivalent" is any educational course or
seminar, experience, or examination taken in this or another
jurisdiction which is equivalent in classroom hours, course
ontent and subject, and degree of difficulty, respectively, to
those requirements outlined in this chapter and Chapter 20.1
(§ 54.1-2009 et seq.) of Title 54.1 of the Code of Virginia for
licensure and renewal.

"Supervising appraiser" means any individual holding a
license issued by the Real Estate Appraiser Board to act as a
ertified general real estate appraiser or certified residential
real estate appraiser who supervises any unlicensed person
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acting as a real estate appraiser or an appraiser trainee as
specified in this chapter.

"Transaction value" means the monetary amount of a
transaction which may require the services of a certified or
licensed appraiser for completion. The transaction value is not
always equal to the market value of the real property interest
involved. For loans or other extensions of credit, the
transaction value equals the amount of the loan or other
extensions of credit. For sales, leases, purchases and
investments in or exchanges of real property, the transaction
value is the market value of the real property interest
involved. For the pooling of loans or interests in real property
for resale or purchase, the transaction value is the amount of
the loan or the market value of real property calculated with
respect to each such loan or interest in real property.

"Uniform Standards of Professional Appraisal Practice"
means those standards promulgated by the Appraisal
Standards Board of the Appraisal Foundation for use by all
appraisers in the preparation of appraisal reports.

"Valuation" means an estimate or opinion of the value of
real property.

"Valuation assignment" means an engagement for which an
appraiser is employed or retained to give an analysis, opinion
or conclusion that results in an estimate or opinion of the
value of an identified parcel of real property as of a specified
date.

"Waiver" means the voluntary, intentional relinquishment of
a known right.

Part I1
Entry
18VAC130-20-20. Requirement for registration.

A All business entity—seeking—to—provide entities. both

domestic (in-state) and foreign (out-of-state). providing
appraisal services shall register with the board by completing
an application furnished by the board describing the location,
nature, and operation of its—praetiee their practices, and the
name and address of the registered agent, an associate, or a
partner of the business entity. Along with a completed
application form, domestic corporations and limited liability
companies shall provide a copy of the Certificate—of
Incorporation certificate as issued by the State Corporation
Commission;; foreign (out-of-state) corporations and limited
liability companies shall provide a copy of the Certificate-of
Autherity  certificate from the State Corporation
Commission;; partnerships shall provide a copy of the
certified Partnership Certificate;; and other business entities
trading under a fictitious name shall provide a copy of the
certificate filed with the clerk of the court where business is
to be conducted. Every business entity providing appraisal

services shall provide the name and license number of a board
licensee who shall serve as the contact person for the board.

18VAC130-20-30. General qualifications for licensure.

Every applicant to the Real Estate Appraiser Board for a
certified general, certified residential, or licensed residential
real estate appraiser license shall meet the following
qualifications:

1. The applicant shall be of good moral character, honest,
truthful, and competent to transact the business of a
licensed real estate appraiser in such a manner as to
safeguard the interests of the public.

2. The applicant shall meet the current educational and
experience requirements and submit a license application
to the Department of Professional and Occupational
Regulation or its agent prior to the time the applicant is
approved to take the licensing examination. Applications
received by the department or its agent must be complete
within 12 months of the date of the receipt of the license
application and fee by the Department of Professional and
Occupational Regulation or its agent.

3. The applicant shall sign, as part of the application, a
statement verifying that the applicant has read and
understands the Virginia real estate appraiser license law
and the regulations of the Real Estate Appraiser Board.

4. The applicant shall be in good standing as a real estate
appraiser in every jurisdiction where licensed or certified;
the applicant may not have had a license or certification
which was suspended, revoked or surrendered in
connection with a disciplinary action or which has been the
subject of discipline in any jurisdiction prior to applying
for licensure in Virginia.

5. The applicant may not have been convicted, found guilty
or pled guilty, regardless of adjudication, in any
jurisdiction of a misdemeanor involving moral turpitude or
of any felony. Any plea of nolo contendere shall be
considered a conviction for purposes of this subdivision. A
certified copy of a final order, decree, or case decision, by
a court with the lawful authority to issue such order,
decree, or case decision shall be admissible as prima facie
evidence of such conviction.

6. The applicant shall be at least 18 years old.

7. The applicant shall have successfully completed 150
hours for the licensed residential classification, 200 hours
for the certified residential classification, and 300 hours for
the certified general classification, of approved real estate
appraisal courses, including the 15-hour National Uniform
Standards of Professional Appraisal Practice course, from
accredited colleges, universities, junior and community
colleges; adult distributive or marketing education
programs; local, state or federal government agencies,
boards or commissions; proprietary schools; or real estate
appraisal or real estate related organizations. The required
core curriculum for the certified residential real estate
appraiser is an associate degree or higher. In lieu of the
required degree, 21 semester credit hours covering the
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following subject matter courses: English Composition;
Principles of Economics (Micro or Macro); Finance;
Algebra, Geometry or higher mathematics; Statistics;
Introduction to Computers -- Word
Processing/Spreadsheets; and Business or Real Estate Law.
The required core curriculum for the certified general real
estate appraiser is a bachelor's degree or higher. In lieu of
the required degree, 30 semester credit hours covering the
following subject matter courses: English Composition;
Micro Economics; Macro Economics; Finance; Algebra,
Geometry or higher mathematics; Statistics; Introduction to
Computers -- Word Processing/Spreadsheets; Business or
Real Estate Law; and two elective courses in accounting;
geography; ag-economics; business management; or real
estate. The classroom hours required for the licensed
residential real estate appraiser may include the classroom
hours required for the appraiser trainee. The classroom
hours required for the certified residential real estate
appraiser may include the classroom hours required for the
appraiser trainee or the licensed real estate appraiser. The
classroom hours required for the certified general real
estate appraiser may include the classroom hours required
for the appraiser trainee, the licensed residential real estate
appraiser, or the certified residential real estate appraiser.

All applicants for licensure as a certified general real estate
appraiser must complete an advanced level appraisal
course of at least 30 classroom hours in the appraisal of
nonresidential properties.

8. The applicant shall, as part of the application for
licensure, verify his experience in the field of real estate
appraisal. All applicants must submit, upon application,
_ sample appraisal reports as specified by the board. In
~ aaddition, all experience must be acquired within the five-
year period immediately preceding the date application is
“~made and be supported by adequate written reports or file
memoranda whieh that shall be made available to the board
upon request.

a. Applicants for a licensed residential real estate
appraiser license shall have a minimum of 2,000 hours
appraisal experience, in no fewer than 12 months. Hours
may be treated as cumulative in order to achieve the
necessary 2,000 hours of appraisal experience.

b. Applicants for a certified residential real estate
appraiser license shall have a minimum of 2,500 hours of
appraisal experience obtained during no fewer than 24
months. Hours may be treated as cumulative in order to
achieve the necessary 2,500 hours of appraisal
experience.

c. Applicants for a certified general real estate appraiser
license shall have a minimum of 3,000 hours of appraisal
experience obtained during no fewer than 30 months.
Hours may be treated as cumulative in order to achieve
the necessary 3,000 hours of appraisal experience. At
least 50% of the appraisal experience required (1,500

hours) must be in nonresidential appraisal assignments
and include assignments which demonstrate the use and
understanding of the income approach. An applicant
whose  nonresidential ~ appraisal  experience  is
predominately in such properties which do not require
the use of the income approach may satisfy this
requirement by performing two or more appraisals om
properties in —association with a certified —general
appraiser which include the use of the income approach.
The applicant must have substantially contributed to the
development of the income approach in such reports and
shall provide evidence or verification of such
contribution.

9. Within 12 months after being approved by the board to
take the examination, the applicant shall have registered
for and passed a written examination developed or
endorsed by the Appraiser Qualifications Board and
provided by the board or by a testing service acting on
behalf of the board. Successful completion of the
examination is valid for a period of 24 months.

10. Applicants for licensure who do not meet the
requirements set forth in subdivisions 4 and 5 of this
section may be approved for licensure following
consideration of their application by the board.

18VAC130-20-60. Qualifications for licensure as an
appraiser trainee.

An applicant for licensure as an appraiser trainee shall meet
the following educational, experience, and examination
requirements in addition to those set forth in subdivisions 1
through 5 6 and 9 10 of 18VAC130-20-30.

1. Within 12 months after being approved by the board to
take the examination, the applicant shall have registered
for and passed a written examination provided by the board
or by a testing service acting on behalf of the board.
Successful completion of the examination is valid for a
period of 24 months.

2. Within the five-year period immediately preceding
application for licensure, the applicant shall have
successfully completed 75 hours of approved real estate
appraisal courses from accredited colleges, universities,
junior and community colleges; adult distributive or
marketing education programs; local, state or federal
government agencies, boards or commissions; proprietary
schools; or real estate appraisal or real estate related
organizations. The classroom hours shall include the 15-
hour National Uniform Standards of Professional Appraisal
Practice course.

3. There is no experience requirement for the appraiser
trainee classification.

4. Responsibilities of supervising appraisers are described
in this subdivision.

a. The appraiser trainee shall be subject to direct
supervision by a supervising appraiser who shall be state
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certified in good standing and not subject to any
disciplinary action within the last two years that affects
the supervising appraiser's legal eligibility to engage in
appraisal practice.

b. The supervising appraiser shall be responsible for the
training and direct supervision of the appraiser trainee
by:

(1) Accepting responsibility for the appraisal report by
signing and certifying the report is in compliance with
the Uniform Standards of Professional Appraisal
Practice;

(2) Reviewing the appraiser trainee appraisal report(s);
and

(3) Personally inspecting each appraised property with
the appraiser trainee until the supervising appraiser
determines the appraiser trainee is competent in
accordance with the Competency Provision of the
Uniform Standards of Professional Appraisal Practice for
the property type.

c. The appraiser trainee is permitted to have more than
one supervising appraiser, but a supervising appraiser
may not supervise more than three trainees, at one time,
unless a state program in the licensing jurisdiction
provides for progress monitoring, supervising certified
appraiser qualifications, and supervision and oversight
requirements for supervising appraisers.

Part IV
Standards

18VAC130-20-160. Grounds for disciplinary action.

The board has the power to fine any licensee, registrant or
certificate holder, to place any licensee, registrant or
certificate holder on probation, and to suspend or revoke any
license, registration or certification issued under the
provisions of Chapter 20.1 of Title 54.1 of the Code of
Virginia and the regulations of the board, in accordance with
§§ 54.1-201(7), 54.1-202 and the provisions of the
Administrative Process Act, Chapter 43 40 (§ 2.2-4000 et
seq.) of Title 9 2.2 of the Code of Virginia, when any
licensee, registrant or certificate holder has been found to
have violated or cooperated with others in violating any
provision of Chapter 20.1 of Title 54.1 of the Code of
Virginia, any relevant provision of the Uniform Standards of
Professional Appraisal Practice as developed by the Appraisal
Standards Board of the Appraisal Foundation, or any
regulation of the board. An appraiser trainee shall be subject
to disciplinary action for his actions even if acting under the
supervision of a supervising appraiser.

18VAC130-20-180. Standards of professional practice.

A. The provisions of subsections C through 3 L of this
section shall not apply to local, state and federal employees
performing in their official capacity.

B. Maintenance of licenses. The board shall not be
responsible for the failure of a licensee, registrant, or

certificate holder to receive notices, communications and
correspondence.

1. Change of address.

a. All licensed real estate appraisers, appraiser trainees,
and certified instructors shall at all times keep the board
informed in writing of their current home address and
shall report any change of address to the board within 30
days of such change.

b. Registered real estate appraisal business entities shall
at all times keep the board informed in writing of their
current business address and shall report any change of
address to the board within 30 days of such change.

2. Change of name.

a. All real estate appraisers, appraiser trainees, and
certified instructors shall promptly notify the board in
writing and provide appropriate written legal verification
of any change of name.

b. Registered real estate appraisal business entities shall
promptly notify the board of any change of name or
change of business structure in writing. In addition to
written notification, corporations shall provide a copy of
the Certificate of Amendment from the State Corporation
Commission, partnerships shall provide a copy of a
certified Partnership Certificate, and other business
entities trading under a fictitious name shall provide a
copy of the certificate filed with the clerk of the court
where business is to be conducted.

3. Upon the change of name or address of the registered
agent, associate, or partner, or sole proprietor designated
by a real estate appraisal business entity, the business
entity shall notify the board in writing of the change within
30 days of such event.

4. No license, certification or registration issued by the
board shall be assigned or otherwise transferred.

5. All licensees, certificate holders and registrants shall
operate under the name in which the license or registration
is issued.

6. All certificates of licensure, registration or certification
in any form are the property of the Real Estate Appraiser
Board. Upon death of a licensee, dissolution or restructure
of a registered business entity, or change of a licensee's,
registrant's, or certificate holder's name or address, such
licenses, registrations, or certificates must be returned with
proper instructions and supplemental material to the board
within 30 days of such event.

7. All appraiser licenses issued by the board shall be
visibly displayed.

C. Use of signature and electronic transmission of report.
1. The signing of an appraisal report or the transmittal of a
report electronically shall indicate that the licensee has

exercised complete direction and control over the
appraisal. Therefore, no licensee shall sign or
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electronically transmit an appraisal which has been
prepared by an unlicensed person unless such work was
performed under the direction and supervision of the
licensee in accordance with § 54.1-2011 C of the Code of
Virginia.

2. All original appraisal reports shall be signed by the
licensed appraiser. For narrative and letter appraisals, the
signature and final value conclusion shall appear on the
letter of transmittal and certification page. For form
appraisals, the signature shall appear on the page
designated for the appraiser's signature and final estimate
of value. All temporary licensed real estate appraisers shall
sign and affix their temporary license to the appraisal
report or letter for which they obtained the license to
authenticate such report or letter. Appraisal reports may be
transmitted electronically. Reports prepared without the
use of a seal shall contain the license number of the
appraiser.

a. An appraiser may provide market analysis studies or
consulting reports, which do not constitute appraisals of
market value, provided such reports, studies, or
evaluations shall contain a conspicuous statement that

such reports, studies, or valuations evaluations are notan.

e

b. Application of the seal and signature or electronic
transmission of the report indicates acceptance of
responsibility for work shown thereon.

c. The seal shall conform in detail and size to the design
illustrated below:

*The number on the seal shall be the 10-digit number or
the last 6 digits, or the last significant digits on the
license issued by the board.

D. Development of appraisal. In developing a real property
appraisal, all licensees shall comply with the provisions of the
Uniform Standards of Professional Appraisal Practice
(USPAP) in the edition in effect at the time of the reports'
preparation. If the required definition of value uses the word
"market," licensees must use the definition of market value
set forth in USPAP "DEFINITIONS."

appraisal as defined in § 54.1-2009 of the ‘Co’de/of)
irginia. e

E. Appraisal report requirements. In reporting a real
property appraisal, a licensee shall meet the requirements of
the Uniform Standards of Professional Appraisal Practice in
the edition in effect at the time of the reports' preparation.

F. Reviewing an appraisal. In performing a review appraisal,
a licensee shall comply with the requirements of the Uniform
Standards of Professional Appraisal Practice in the edition in
effect at the time of the reports' preparation. The reviewer's
signature and seal shall appear on the certification page of the
report.

G. Mass appraisals. In developing and reporting a mass
appraisal for ad valorem tax purposes, a licensee shall comply
with the requirements of the Uniform Standards of
Professional Appraisal Practice in the edition in effect at the
time of the reports' preparation.

H. Recordkeeping requirements.

1. A licensee shall abide by the Record Keeping Rule as
stated in the Uniform Standards of Professional Appraisal
Practice in the edition in effect at the time of the reports'

preparation.

2. A licensee or registrant of the Real Estate Appraiser
Board shall, upon request or demand, promptly produce to
the board or any of its agents within 10 working days of
the request, any document, book, record, work file or
electronic record in a licensee's possession concerning any
appraisal which the licensee performed, or for which the
licensee is required to maintain records for inspection by
the board or its agents. The board or any of its agents may
extend such time frame upon a showing of extenuating
circumstances prohibiting delivery within such 10-day
period.

2- 3. Upon the completion of an assignment, a licensee or
registrant shall return to the rightful owner, upon demand,
any document or instrument which the licensee possesses.

3- 4. The appraiser trainee shall be entitled to obtain copies
of appraisal reports he prepared. The supervising appraiser
shall keep copies of appraisal reports for a period of at
least five years or at least two years after final disposition
of any judicial proceedings in which testimony was given,
whichever period expires last.

I. Disclosure requirements. A licensee appraising property in
which he, any member of his family, his firm, any member of
his firm, or any entity in which he has an ownership interest,
has any interest shall disclose, in writing, to any client such
interest in the property and his status as a real estate appraiser
licensed in the Commonwealth of Virginia. As used in the
context of this chapter, "any interest" includes but is not
limited to an ownership interest in the property to be
appraised or in an adjacent property or involvement in the
transaction, such as deciding whether to extend credit to be
secured by such property.

J. Competency. A licensee shall abide by the Competency
Rule as stated in the Uniform Standards of Professional
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Appraisal Practice in the edition in effect at the time of the
reports' preparation.

K. Scope of work. A licensee shall abide by the Scope of
Work Rule as stated in the Uniform Standards of Professional
Appraisal Practice in the edition in effect at the time of the
reports' preparation.

L. Jurisdictional exception. A licensee shall abide by the
Jurisdictional Exception Rule as stated in the Uniform
Standards of Professional Appraisal Practice in the edition in
effect at the time of the reports' preparation.

K—Unwerthiness M. Prohibited acts.

1. A licensee shall act as a certified general real estate
appraiser, certified residential real estate appraiser or
licensed residential real estate appraiser in such a manner
as to safeguard the interests of the public, and shall not
engage in improper, fraudulent, or dishonest conduct.

2. A licensee may not have been convicted, found guilty or
pled guilty, regardless of adjudication, in any jurisdiction
of the United States of a misdemeanor involving moral
turpitude or of any felony there being no appeal pending
therefrom or the time for appeal having elapsed. Any plea
of nolo contendere shall be considered a conviction for the
purposes of this subdivision. A certified copy of a final
order, decree, or case decision by a court with the lawful
authority to issue such order, decree, or case decision shall
be admissible as prima facie evidence of such guilt.

3. A licensee shall inform the board in writing within 30
days of pleading guilty or nolo contendere or being
convicted or found guilty, regardless of adjudication, of
any felony or of a misdemeanor involving moral turpitude.

4. A licensee may not have had a license or certification as
a real estate appraiser which was suspended, revoked, or
surrendered in connection with a disciplinary action or
which has been the subject of discipline in any jurisdiction.

5. A licensee shall inform the board in writing within 30
days of the suspension, revocation or surrender of an
appraiser license or certification in connection with a
disciplinary action in any other jurisdiction, and a licensee
shall inform the board in writing within 30 days of any
appraiser license or certification which has been the subject
of discipline in any jurisdiction.

6. A licensee shall perform all appraisals in accordance
with Virginia Fair Housing Law, § 36-96.1 et seq. of the
Code of Virginia.

7. A licensee shall respond to an inquiry by the board or its
agents, other than requested under +8WVACI30-20-1860
subdivision H 4 2 of this section, within 21 days.

8. A licensee shall not provide false, misleading or
incomplete information in the investigation of a complaint
filed with the board.

18VAC130-20-190. Standards of conduct for certified
appraiser education instructors.

A. Instructors shall develop a record for each student which
shall include the student's name and address, the course name,
the course hours and dates given, and the date the course was
passed. This record shall be retained by the course provider.

B. The instructor shall not solicit information from any
person for the purpose of discovering past licensing
examination questions or questions which may be used in
future licensing examinations.

C. The instructor shall not distribute to any person copies of
license examination questions, or otherwise communicate to
any person license examination questions, without receiving
the prior written approval of the copyright owner to distribute
or communicate those questions.

D. The instructor shall not, through an agent or otherwise,
advertise its services in a fraudulent, deceptive or
misrepresentative manner.

E. Instructors shall not take any appraiser licensing
examination for any purpose other than to obtain a license as
a real estate appraiser.

F. Prohibited acts.

1. The instructor shall act as a certified general real estate
appraiser, certified residential real estate appraiser, or
licensed residential real estate appraiser in such a manner
as to safeguard the interests of the public and shall not
engage in improper. fraudulent, or dishonest conduct.

2. The instructor may not have been convicted, found
guilty, or pled guilty, regardless of adjudication. in any
jurisdiction of the United States of a misdemeanor
involving moral turpitude or of any felony there being no
appeal pending therefrom or the time for appeal having

elapsed. Any plea of nolo contendere shall be considered a
conviction for the purposes of this subdivision. A certified

copy of a final order, decree, or case decision by a court
with the lawful authority to issue such order. decree. or
case decision shall be admissible as prima facie evidence

of such guilt.

3. The instructor shall inform the board in writing within
30 days of pleading guilty or nolo contendere or being
convicted or found guilty, regardless of adjudication, of
any felony or of a misdemeanor involving moral turpitude.

4. The instructor may not have had a license or
certification as a real estate appraiser that has been (i)
suspended, revoked. or surrendered in connection with a
disciplinary action or (ii) the subject of discipline in any
jurisdiction.

5. The instructor shall inform the board in writing within
30 days of the suspension, revocation, or surrender of an
appraiser license or certification in connection with a
disciplinary action in any other jurisdiction. and a licensee

shall inform the board in writing within 30 days of any
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appraiser license or certification that has been the subject
of discipline in any jurisdiction.

6. The instructor, who is also a licensed appraiser, shall
perform all appraisals in accordance with Virginia Fair
Housing Law (§ 36-96.1 et seq. of the Code of Virginia).

7. The instructor shall respond to an inquiry by the board
or its agents within 21 days.

8. The instructor shall not provide false, misleading, or
incomplete information in the investigation of a complaint
filed with the board.

VAR. Doc. No. R12-3192; Filed July 29, 2013, 4:50 p.m.

BOARD OF SOCIAL WORK
Final Regulation

REGISTRAR'S NOTICE: The Board of Social Work is
claiming an exemption from the Administrative Process Act
in accordance with § 2.2-4006 A 4 a of the Code of Virginia,
which excludes regulations that are necessary to conform to
changes in Virginia statutory law where no agency discretion
is involved. The Board of Social Work will receive, consider,
and respond to petitions from any interested person at any
time with respect to reconsideration or revision.

Title of Regulation: 18VAC140-20. Regulations Governing
the Practice of Social Work (amending 18VAC140-20-10,
18VAC140-20-40, 18VAC140-20-49).

Statutory Authority: § 54.1-2400 of the Code of Virginia.
Effective Date: September 25, 2013.

Agency Contact: Catherine Chappell, Executive Director,

Board of Social Work, 9960 Mayland Drive, Suite 300,
Richmond, VA 23233-1463, telephone (804) 367-4406, FAX

(804) 527-4435, or email
catherine.chappell@dhp.virginia.gov.
Summary:

The amendments conform the regulation to Chapter 533 of
the 2013 Acts of Assembly by (i) amending the definition of
"clinical course of study" and (ii) specifying the evidence
required to document completion of an educational
program to qualify an applicant for licensure as a clinical
social worker.

Part I
General Provisions

18VAC140-20-10. Definitions.

A. The following words and terms when used in this chapter
shall have the meanings ascribed to them in § 54.1-3700 of
the Code of Virginia:

Board

Casework

Casework management and supportive services
Clinical social worker

Practice of social work

Social worker

B. The following words and terms when used in this chapter
shall have the following meanings unless the context clearly
indicates otherwise:

"Accredited school of social work" means a school of social
work accredited by the Council on Social Work Education.

"Active practice" means post-licensure practice at the level
of licensure for which an applicant is seeking licensure in
Virginia and shall include at least 360 hours of practice in a
12-month period.

"Clinical course of study" means graduate course work
whieh that includes specialized advanced courses in human
behavior and the social environment, social justice and
policy, psychopathology. and diversity issues: researchs;
clinical practice with individuals, families, and groups; and a
clinical practicum whieh that focuses on diagnostic,
prevention, and treatment services.

"Clinical social work services" include the application of
social work principles and methods in performing
assessments and diagnoses based on a recognized manual of
mental and emotional disorders or recognized system of
problem definition, preventive and early intervention services
and treatment services, including but not limited to
psychotherapy and counseling for mental disorders, substance
abuse, marriage and family dysfunction, and problems caused
by social and psychological stress or health impairment.

"Exempt practice" is that which meets the conditions of
exemption from the requirements of licensure as defined in
§ 54.1-3701 of the Code of Virginia.

"Face-to-face supervision" means the physical presence of
the individuals involved in the supervisory relationship
during either individual or group supervision.

"Nonexempt practice” is that which does not meet the
conditions of exemption from the requirements of licensure as
defined in § 54.1-3701 of the Code of Virginia.

"Supervisee" means an individual who has submitted a
supervisory contract and has received board approval to
provide clinical services in social work under supervision.

"Supervision" means a professional relationship between a
supervisor and supervisee in which the supervisor directs,
monitors and evaluates the supervisee's social work practice
while promoting development of the supervisee's knowledge,
skills and abilities to provide social work services in an
ethical and competent manner.

Part 11
Requirements for Licensure
18VAC140-20-40. Requirements for licensure by
examination as a licensed clinical social worker.

Every applicant for examination for licensure as a licensed
clinical social worker shall:
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